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) CHAPTER 2 


* PORT OF ENTRY CONTROL 


AUTHORITY 


x Act: Bam, Mismeonra O10 01), 12 913914018, 0195! 20) 22,0294 24; 25, 
By 8990; 9199 10300103.1, 106011105 111) 114: 


Regulations=)) 12, 13,16, 15, 17, 183 19520, 0225022) 235 255. 26,1:42,%43, 44, 


Schedule: II 
GENERAL INTENT 
2.01 SECTION 12 OF THE ACT 


Al2 is basic to the scheme of the Immigration Act. This section requires that 
all persons, including Canadian citizens, who seek to come into Canada must 
first present themselves to an immigration officer at a port of entry for an 
examination. This examination is aimed at determining who shall be allowed to 
come into Canada or who may be granted admission. Notwithstanding Al2, it is 
not intended to unduly delay persons who have a right to or who may come into 
Canada. . 


7 2.02 ROLE OF EXAMINING OFFICER 


The role of the examining officer at the port of entry, with respect to the 
intent of Al2, is to: 


1) facilitate the movement of those persons who have a right to come into 
Canada; 


2) facilitate the admission of those persons who, having met the requirements, 
may come into Canada; 


3) ensure that those persons who do not have a right to come into or who may 
not come into Canada are prevented from so doing. 


+ 2.03 DECISION TO DETAIN 


1) The two objectives of the Immigration Act (A3(1) & (4)) which form the basis 
of the detention aspect of the enforcement program, are the need to maintain 
and protect the health, safety and good order of Canadian society, and the 
need to promote international order and justice by denying the use of 
Canadian territory to persons who are liable to engage in criminal 
activities. 
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2) Commission officers are, nevertheless, required to exercise judgement when 
detaining persons whose only known offence has been to enter Canada with no 
documents or with fraudulent documents. The authority to detain, like other 
aspects of immigration law, must be exercised with discretion and 
compassion. The prospect of detaining large numbers of individuals against 
whom there is no known criminal record is alien to Canadian concepts of 
humanity and natural justice. For the most part an unidentified individual 
should be detained only where the officer is reasonably certain the 
individual can be removed. 
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GUIDELINES 


2.05 SPARE 


2.06 WHAT IS AN EXAMINATION? 


1) 


2) 


3) 


As defined in the Act, an examination is an interview conducted by an 
immigration officer of a person seeking to come to Canada at a port of entry 
(A2(1)). It would include the primary inspection, conducted mostly by 
customs/immigration officers, and the secondary examination, i.e., the 
referral to another immigration officer for continuation of the examination 
(Al2(3)(a)). 


An examination begins when a person arrives at a port of entry and informs 
an immigration officer that he wants to come into Canada. 


An examination ends when a person is: 
a) allowed to come into Canada; 
b) refused permission to come into Canada; 


c) allowed to withdraw. 


2.07 GENERAL PRESUMPTION 


1) 


2) 


3) 


3-90 


Burden of Proof 


A8(1) clearly establishes that the burden of proving admissibility rests on 
the person concerned at any stage of examination prior to the granting of 
permission to come into Canada. After that, the burden of proving 
removability rests upon the Commission. 


Presumption A8(2) 


Initially, all persons are presumed to be immigrants until they prove 
otherwise. This provision is essential for the proper examination of 
persons at ports of entry and gives examining officers the authority to deny 
admission under Al9(1)(h) to an individual who gives evasive or inconclusive 
answers which create some doubt that he will depart from Canada upon 
completion of his stay. 


Persons Seeking Entry as Visitors who Have Previously been Refused as 
Immigrants 


Persons seeking entry as visitors should not automatically be refused 
admission because they may have previously applied as immigrants. Such a 
person could be a bona fide visitor. The examining officer must consider 
what the person's intention is at the time he seeks entry. 
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4) Persons with Immigration Applications Pending who Wish to Enter as Visitors 


Any person who is required to enter Canada for a temporary purpose while 

his application is being processed, may be allowed entry as a visitor 
provided the immigration officer at the port of entry is satisfied as to the 
purpose and validity of the visit, and the person concerned is made aware 
that he must leave Canada for completion of his application for permanent 
residence. Again, it is the intention of the person at the time he seeks 
entry that must be taken into consideration. 


5) Persons with Immigrant Visas who do not Intend to Take up Immediate Physical 


Residence 


Immigrant visa holders may appear at ports of entry seeking landed immigrant 
status but, for some valid reason, do not intend to take up immediate 
physical residence. In such instances, it may appear that the person's 
immediate plans are those of a visitor. However, officers must bear in mind 
that there is no requirement in the Act that actual physical residence be 
taken immediately upon attaining the legal status of permanent residence. 
The question of establishing a physical residence and physically remaining 
and working in Canada should be subordinate to the person's intention. 


6) a) Persons Entering as Temporary Workers Under the Special Program for 
Foreign Domestics 


Under the special program for foreign domestics established by the 
Minister on November 27, 1981, applicants who come forward as temporary 
workers will, after working for two years as domestics in Canada, be 
given the opportunity of applying for landing from within the country, 
and will be processed by Order in Council, provided they meet all the 

* requirements of the program, as described in IE 9.33. Therefore, upon 
arrival at ports of entry, these persons may declare their intention to 
take advantage of this special program, and eventually apply for landing 
from within the country. 


b) These persons may be admitted to Canada as visitors, subject to the same 
requirements as other visitors, provided the immigration officer at the 
port of entry is satisfied as to the purpose and validity of the visit, 
and that the persons concerned will leave the country upon the expiry of 
their final work authorization if, at the time of their second assessment 
by an immigration officer in Canada, they are unable to fulfill all the 
requirements of the special program and are unsuccessful in their 
application for permanent residence. 


2.08 WHO MUST BE EXAMINED? 
1) All persons, including Canadian citizens, who seek to come into Canada must 


by law (Al2(1)) first present themselves to an immigration officer for an 
examination. 
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2) Persons who have left Canada for whatever reason but were not granted lawful 
permission to be in any other country, and subsequently were returned to 
Canada by force of circumstances, are deemed, by paragraph Al2(2), to be 
seeking to come into Canada and therefore must present themselves for 
examination (see 2.32 2)). 


2.09 PERSONS WHO CANNOT BE PROPERLY EXAMINED 


The language of the legislation is purposely broad concerning when an 
examination may be deferred or a rejection order (IMM 1217) issued. The intent 
is to avoid citing specific causes as neither the Act nor these guidelines 
establish all the instances when deferment or rejection might be necessary. The 
person to be examined could be mentally or physically incapacitated as the 
result of illness or exhaustion from a long trip. Therefore, deferment or 
rejection is left to the examining officer's discretion, always bearing in mind 


that the action is dependent upon the circumstances of the person to be examined 
(A13(1)).- 


2-10 COUNSEL AT EXAMINATION 


1) The Immigration Act does not provide for counsel to be present at 
examinations or interviews. Counsel usually includes lawyers, law students 
and law clerks, M.P.s and M.P.P.s or their representatives, clergy, social 
workers and relatives. The Commission does not distinguish between legal 
and non-legal counsel. 


2) During an examination, the person concerned is required to answer truthfully 
all questions (Al12(4)). At this point, no decision has been made as to the 
person's admissibility, no accusations or charges have been levied by the 
Commission, and no report has been made. The sole purpose of the interview 
is to gain facts about the person's intent to enter the country. 


3) The Charter of Rights grants the right to counsel to people who are arrested 
or detained. Subjects at examinations are not usually detained or arrested, 
therefore the Charter does not oblige the Commission to allow a person to 


have Counsel during an examination. It shall be Commission policy not to 


permit counsel at examinations. 
2-11 MEDICAL EXAMINATION 


Guidelines and procedures to be followed at ports of entry for medical 
examination and medical requirements to be met by immigrants, visitors and 
persons in possession of or being issued Minister's Permits will be found in 

IS 8. Officers at ports of entry are reminded that immunization or other 
medical records are the property of the new arrivals and should remain in their 
possession. 


2.12 ADJOURNMENT OF AN EXAMINATION 


Al2(3)(a) is mainly intended to cover the referral from the Primary Inspection 
Line (PIL) to a secondary examination. 


However, there may be exceptional situations and circumstances where an 
adjournment and a deferment become necessary to assure a proper immigration 
examination. For example, further relevant documents, information or other 
evidence may be required to determine admissibility; as well, facilities may be 
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inadequate or personnel resources not already available. In such exceptional 
circumstances, section 12(3) of the Act, when combined with section 12(1)can be 
invoked to adjourn the examination and refer the person concerned elsewhere for 
the conclusion of the examination. 


Although the law permits the initiation and adjournment of an examination by an 
Immigration Officer at one port of entry and the completion by another 
Immigration Officer in another location, such as an inland CIC, this authority 
should not be abused and in each case, strong arguments should support the 
examining officers decision. 


2.13 INTENT OF THE DETENTION PROVISIONS - PORT OF ENTRY 


1) The most important thing for all officers to do is to read the law closely 
(particularly Al03.1) and become completely familiar with the provisions. 


2) The government did NOT enact a provision calling for the detention of 
persons in possession of fraudulent documents, improperly issued documents, 
altered documents or without any documents at all. It didn't do so because 
it realized that millions of persons enter this country every year after 
nothing more than some simple questioning. It also knew that many persons 
fleeing persecution cannot obtain proper travel documents. But the 
Government, nonetheless, has continuing concerns that national security and 
public safety must not be jeopardized and that Canada should not become a 
haven for foreign criminals. These concerns were balanced with 
responsibilities and realities by drafting the new detention authority in a 
way which rests upon the subjective view of an immigration officer about the 
person before him or her. The key issue is that the officer has to be 
satisfied with respect to the person's identity. Lack of proper 
documentation certainly will figure prominently in the kind of examination 
which proceeds but it is not, in itself, the ground for detention (see 
PAB NS'9 Ye 


3) There are some realities of our programs which should be at the forefront of 
every officer's thinking when dealing with improperly documented travellers. 
First, official travel documents are not the only documents to establish 
identity (see 2.73). Second, altered documents may very well still reveal 
the proper identity of an individual. Third, careful professional 
questioning can establish identity to the questionor's satisfaction even 
when there is no supporting “official” documentation. It is worth 
emphasizing that many of the uninvited migrants we deal with are 
unsophisticated people who can easily and consistently relate details of 
their family, occupation, background and so on - enough to satisfy a 
reasonable person as to who they are. 


4) A further reality for detention is this: many of the improperly documented 
migrants will be referred to the Immigration and Refugee Board (IRB) for a 
full hearing of their claim and many will subsequently be declared to be 
refugees. Detention of people who are unlikely to be removed from Canada is 
pointless. Detention of persons with or without documents who, in the 
judgement of front line officers will not be eligible to make a refugee 
claim, or who have no credible basis for such a claim, makes a great deal of 
sense. But immigration officers should make their arguments first on the 
grounds that a person will present himself for necessary proceedings and 


02-914 


| hd | Employment and Immigration Canada Emploi et Immigration Canada 


IMMIGRATION MANUAL GUIDE DE L'IMMIGRATION aa 


second, if warranted, on the grounds they are not satisfied about identity. 
Managers must keep in mind that these port of entry cases (i.e., detained 
ineligible, or without credible basis) are the first priority for removal 
processing. 


5) In summary, our expectations are these: 


a) 


b) 


Zs 
d) 


e) 


6) a) 


b) 


‘¢c) 
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that most detentions will be because of the likelihood of early removal, 
infrequently for lack of satisfaction about identity; 


that, in any case of improperly documented arrivals, officers will 
concern themselves with public safety, security and the movement into 
Canada of criminals - they will seek detention is suspicious cases; 


that persons who, in their judgement, will be destined to a full hearing 
before the IRB will normally be released, usually on some sort of surety; 


that persons who are likely to be quickly returned to the place from 
which they came to Canada, will be detained for proceedings; 


that persons who have restricted mobility and who would find it difficult 
to avoid detection should be released, notwithstanding the likelihood of 
early removal. 


Examples would be: 


i) elderly persons or minors; 

ii) family groups; 
1ii) pregnant women and their accompanying husbands; 
iv) persons in ill-health. 


The guidelines above must not be interpreted in any way as compromising 
the never-changing priority for port of entry examinations. As 
enunciated at IE 2.02 examining officers must satisfy themselves, to the 
extent it is reasonable to do so, that arrivals do not fall into the 
prohibited classes relating to national security, public safety and 
criminality. It is not the lack of full and proper travel documents that 
indicates a person may belong to these categories, but rather the quality 
of responses to questions about identity. 


Inconsistent answers, refusal to answer questions and conflicting 
information are reasonable grounds upon which to argue for detention 
based upon lack of satisfaction about identity, no matter what the state 
of documentation. 


This is what is at the heart of the provisions at Al03.1, i.e. improper 
documentation leads an examining officer to delve into the identity of an 
individual and, if there are indications that identity of an individual 
is being concealed for some purpose other than migration, detention would 
be warranted. The number of such cases will probably not be large, but 
the detention authority is there to assist us in dealing with the few 
cases which are suspect (see also 2.73). 
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2.14 COMPLETION OF AN EXAMINATION - NEED FOR TEMPORARY DETENTION 
(To be read in conjunction with IE 10.52) 


1) a) Although the examination process referred to in Al2 does not normally 
involve detention, as it simply provides a statutory requirement for the 
examination of persons seeking admission to Canada, there are instances 
where officers at ports of entry need to detain persons pursuant to 
provisions of the Immigration Act. 


b) Detentions of this kind are considered to be “temporary” as the detainee 
is usually awaiting transfer to a more secure, formal detention facility 
inland, or is soon to be released. 


c) Officers are, of course, aware that they cannot detain under the 
provisions of the Immigration Act unless they are of the opinion that the 
person to be detained is a danger to the public or would not likely 
appear for further Immigration proceedings. Therefore, a person cannot 
simply be “held” as an administrative convenience (see also IE 10.40). 


2) a) Some ports of entry have secure facilities which are suitable for 
detentions, but many more do not have appropriate facilities for 
accommodating detainees. 


b) Rather than impose a national instruction which may be unduly restrictive 
in certain circumstances, Regions should continue to follow local 
operating procedures which have proven their value over the years. These 
practices take into consideration local circumstances such as 
availability of secure facilities, liaison with police agencies, and 
presence of staff. They are acceptable as long as they also acknowledge 
legislative constraints and are consistent with accepted standards for 
the safety and security of officers, detainees, and the general public. 


3) a) Handcuffs can be utilized to restrain the detainee if the officer deems 
it necessary and should only be used when the officer believes the person 
is otherwise likely to escape or is losing self-control to the point of 
attempting to inflict injury on himself or others. Officers should 
exercise good judgement and common sense in contemplating the use of 
handcuffs. 


b) In such limited cases, the person would have a right to counsel and be so 
informed. 


2.15 ALLOWED TO LEAVE CANADA (A20(1)(b) or A23(3)(d)) 


1) Intent of A20(1)(b) and A23(3)(d) 


a) A20(1)(b) confers discretionary authority on an immigration officer to 


allow a person to leave Canada, rather than submit a report pursuant to 
A20(1)(a), as soon as the examination is completed and the opinion is 
formed that the person may be inadmissible. 


b) A23(3)(d) confers discretionary authority on a senior immigration officer 
to allow a person to leave Canada where, upon receipt of an A20(1)(a) 
report, the decision is upheld that the person may be inadmissible. 
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c) This discretionary authority cannot be delegated by an immigration 


officer or a senior immigration officer to another person, nor can either 
the immigration officer or the senior immigration officer be obliged by 
another individual to exercise or not to exercise discretion. 


d) This provision was built into the Act, not only to give officers proper 


authority, but also to provide common-sense flexibility in the 
examination process. 


2) Exercise of Discretionary Authority to Offer Voluntary Withdrawal 


a) The decision as to whether to offer voluntary withdrawal, rather than 


take enforcement action, must be made on a case-by-case basis. Generally 
speaking, a person will be offered the option of voluntary withdrawal 
under the authority of A20(1)(b) or A23(3)(d) as applicable, unless there 
is a reason to believe that such action would be inappropriate. These 
guidelines are not intended as hard and fast rules nor will they cover 
all situations; however they may serve to assist officers in determining 
the types of cases where the discretionary authority of A20(1)(b) or 
A23(3)(d) would or would not be appropriate. 


i) Situations Where Voluntary Withdrawal Would be Inappropriate 


- where it has been determined that the person concerned may be 
inadmissible on serious grounds, it may be useful to have their 
inadmissibility officially recorded in a deportation order. 


- where there is reason to believe that the person examined may seek 
to gain admission to Canada through other ports of entry, 
following his withdrawal. 


- where there are other valid reasons for entering the person 
concerned in our FOSS system. 


ii) Situations Where Voluntary Withdrawal Would be Appropriate 


- where there exist humanitarian or other pressing considerations 
which may suggest that inquiry action would be inappropriate. 


- where the request for admission is spontaneous and where no 
attempt was made to misrepresent the facts in order to gain 
admission to Canada. 


- where there has been no previous contravention of the Act. 


b) In those situations where an immigration officer is uncertain as to 


whether it would be appropriate to offer a person the option of voluntary 
withdrawal under the authority of A20(1)(b), he should submit a report 
pursuant to 2.12 for review by a senior immigration officer. 


) See 2.76 for appropriate procedures. 
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2.16 GENERAL REQUIREMENTS FOR PERSONS SEEKING TO COME INTO CANADA 


1) Subsection 12 (4) of the Act 


a) 


b) 


All persons seeking to come into Canada must provide whatever information 
is required by the examining officer to determine whether or not they 
shall or may be allowed to come into Canada (see Al2(4)). 


There may be occasions where the examining officer feels that liaison 
with a post abroad is necessary to obtain information which would assist 
him in determining a person's admissibility. This may occur where the 
officer questions the circumstances surrounding the issuance of a visa. 
In such instances, the officer should communicate with the overseas post 
as quickly as possible. The person should be dealt with according to 


ye 


2) Immigrants 


3) 
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a) 


b) 


c) 


a) 


Generally speaking, all immigrants have undergone a pre-examination and 
the issuance of an immigrant visa is evidence that at the time of its 
issue, the immigrant was deemed to meet the admission requirements of the 
Act and Regulations. 


However, the examining officer must be satisfied that the immigrant does 
not fall within the inadmissible classes described in A19(1) and (2), and 
that his admissibility has not been affected by a change in any of the 
conditions under which he was granted an immigrant visa. 


Where inadmissibility is found or a change in conditions is evident, the 
examining officer will make his report pursuant to A20(1). 


Visitors 


Examining officers must be satisfied that visitors: 


i) are in good health and have been medically examined where required 
pursuant to R21 or All(2); 


ii) are able to maintain themselves in Canada and to effect departure, 
either by funds in their possession or from assistance to be given 
by friends or relatives (A19(1)(b)); 


iii) do not fall within the other inadmissible classes as described in 
A19(1) and (2); 


iv) hold evidence of re-admissibility to their countries or of 
admissibility to a third country (R14(3)); 


v) comply with passport, travel document, and visa requirements where 
applicable (R13 and R14); 
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PREFACE TO THE IE COMPONENT OF THE IMMIGRATION MANUAL SYSTEM 


SERVICE TO THE PUBLIC 


a) 


b) 


c) 


d) 


The IE (Examination & Enforcement) component of the Immigration Manual 
system (which is in the public domain) contains guidelines and procedures 
dealing with the port of entry examination of ALL persons seeking to 
enter Canada, the obligations of international carriers, inland 
settlement and control of immigrants and visitors, the protection of 
refugees in Canada, and the various enforcement processes (investigation 
and arrest, inquiry, detention and removal). 


i) Regardless of what aspect of the Immigration Program is being 
delivered, it is important that our clients receive the best 
decisions or information, based upon law and policy, which they 
perceive as being clear and fair, and delivered in a courteous and 
timely manner (in keeping with established priorities). 


ii) Two forms (IMM 1412 - Call-In Notice and IMM 1423 - Inquiry 
Referral) exist to assist CIC staff in scheduling appointments and 
receiving incoming telephone calls for information etc. 


The contents of this component are therefore NOT to-be regarded as 
binding instructions, nor are they intended to envisage every 
contingency. Rather, they are presented as guidelines to assist officers 
in applying sound judgement in the performance of their duties under the 
Immigration Act, Regulations and related legislation (see the IL 
component of the Immigration Manual system). Where conflict or 
inconsistency exists between these guidelines (including related 
Operations Memoranda) and the provisions of the Immigration Act, 


Regulations and related legislation, the latter must take precedence. 


Whenever it becomes necessary to take a solemn declaration from either a 
client or staff member with respect to ANY aspect of the Immigration 
Program, an IMM 1392 (Declaration) is to be completed and utilized as 
necessary. 


LANGUAGE PREFERENCE 


a) 


In keeping with the provisions of the Official Languages Act, and the 
right of the public to be dealt with in the official language (English or 
French) of their choice, every CIC must retain at least one set of the IE 
volumes in bilingual format for viewing on demand by persons in the 
private sector. Such sets are NOT, however, to be removed from offices 
by the general public under any circumstances. Offices will provide, 
within reason, photocopies of a section of the manual of particular 
interest to a client. Should a client request photocopies of a complete 
chapter or chapters (or several sections), thereby indicating more of a 
general interest in immigration matters, the client will be advised that 
a complete set of IE volumes is available as indicated in paragraph 5 
hereunder. 
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b) Remaining IE sets may be in either English or French (or bilingual) as 
required. 


c) Whenever a client neither speaks nor understands either of the official 
languages, and it is necessary to have an interpreter explain the 
contents of an established program form which does NOT have a built-in 
interpreter declaration, the interpreter will be required to complete an 
IMM 1265 (Interpreter Declaration) for retention on the appropriate case 
file. 


‘DISTRIBUTION OF IE COMPONENT TO OFFICIAL HOLDERS 


The IE component is distributed to Immigration officers in Canada (see 

IS 29), and to visa officers at “full immigration processing” posts abroad 
(see chapter IS 28) through NHQ distribution List 38, and to paying 
subscribers in the private sector through Supply and Services Canada. 


ASSIGNMENT OF IE COMPONENT 


a) Regional and District HQs, CICs and Posts Abroad 


IE volumes will be assigned to these locations in quantities deemed 
necessary by local management (bearing in mind the cost of the volumes 
and the actual needs within each office). Such volumes must NOT, 
however, be moved between offices. Allocation of sets to individuals 
within each office is left entirely to the discretion of local 
Management. 


b) Immigration National Headquarters 


IE sets are charged in bulk quantities to each Branch (c/o of the 
Administrative Officer) whose responsibility it is to maintain a list of 
holders and distribute revisions/amendments, etc-., accordingly. 


c) Other Commission/Department Headquarters and Other Governments/Agencies 


IE sets are assigned to the various positions - NOT to individuals. 
Staff changing jobs will leave the volumes for the new incumbents. 


PROVISION OF IE COMPONENT TO THE PRIVATE SECTOR 


a) The two volume IE component is available in English or in French. The 
cost for this manual and the amendment service is established by the 
Canadian Government Publishing Centre. To obtain these costs the public 
must write to: 


The Canadian Government Publishing Centre, 
Supply and Services Canada, 

Ottawa, Ontario 

K1A 0S7 
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The public may also call the order desk at 819-956-4802 to obtain prices. 
PLEASE IDENTIFY THIS PUBLICATION BY QUOTING CATALOGUE NO. MP22-10-1984. 


b) 


c) 


d) 


e) 


1) Full depository libraries listed with the Canadian Government 
Publishing Centre are entitled to a free set of the IE manual. To 
order or to inquire about the depository list write to: 


Customer Service, 

The Canadian Government Publishing Centre, 
Supply and Services Canada, 

Ottawa, Ontario 

K1A 0S7 

Tel: 819-956-4802 


ii) Any of the above requesting more than one set will be required to 
pay the full price for each additional set, plus the annual 
revision/amendment subscription fee. 


Individual chapters or portions of the IE component are NOT for sale 
separately. 


a) Requests for the IE component must be submitted in writing to the 
address shown hereunder accompanied by the appropriate fee (cheque 
or money order) made payable to The Receiver General for Canada. 

The covering letter must state that the request is for “the IE 
component of the Immigration manual system”, must specify the 
language desired (English, French or bilingual) and must include the 
full return mailing address, with postal code: 


The Canadian Government Publishing Centre, 
Supply & Services Canada, 
OTTAWA, Ontario K1A 0S7 


ii) Queries from the public holders about missing amendments should be 
directed in writing to the address in b) above or by telephone at 
819-997-2560. 


Supply & Services Canada will NOT forward the volumes until personal 
uncertified cheques clear the banks. They will return, unfilled, any 
orders which do not comply with d)i) above. 


f) Anyone who fails to pay the annual subscription fee will be deleted from 


the distribution list. In the event this pertains to a recipient who was 
initially exempted from the purchase fee, any subsequent order for the IE 
component must include the full purchase fee. 


CHANGE OF ADDRESS, POSITION TITLE, ETC. 


a) 


Envelopes containing revisions/amendments have, on the reverse, a space 
for notification of address changes, etc. Recipients are asked to take 
the time to complete one of these as and when details of their addresses 
are changed. This includes position titles, personal names, etc. and 
only takes a moment. Failure to do so could result in loss of amendments 
and, consequently, an outdated set of guidelines. 
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b) Envelopes containing amendments from the Post Office marked “moved - no 
forwarding address” will cause that address to be deleted from the 
distribution list. The onus is on the recipient to advise of change of 
address. 


SURPLUS VOLUMES 

Any area mentioned in 4 a) to c) above having surplus IE volumes will 
contact the Chief, Editing and Publishing, Immigration Support 

Services, Employment & Immigration, Ottawa, Ontario, KlA OJ9 with a 
memorandum containing full details of the surplus set (i-.e-, is it up to 
date, etc.) BEFORE disposing of the volumes. 

REVISIONS TO IE COMPONENT 


The process for revising text in this component can be found at chapter 
IA 1.01. 
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CHAPTER 1 


OBLIGATIONS OF TRANSPORTATION COMPANIES 


AUTHORITY 


Act: 


PART V 


Regulations: 38, 42, 50, 51, 52, 53, 54 


GENERAL INTENT 


1.01 GENERAL 


1) Transportation companies have traditionally played an important role in the 


) Age 


3) 


immigration process. They have historically borne some responsibility for 
the orderly flow of traffic into and out of Canada and for avoiding 
situations which might frustrate immigration law or impose undue burdens on 
the Canadian taxpayer and travellers to Canada. Past experience has shown 
the vast majority of transportation companies are willing to assist with 
the accomplishment of immigration goals and objectives and to comply with 
the requirements of Canadian immigration law. It is considered essential 
to immigration objectives that the harmonious relationship which has 
developed between the Immigration Division and the majority of 
transportation companies over the years be maintained. 


It is intended that the contents of this chapter will aid officers to 
administer the legislation in a manner which will assist transportation 
companies in the orderly movement of persons and goods to and from Canada. 


Part 2 of the Procedures portion of this chapter is concerned with the 
examination, documentation and control of seamen and vessels which carry 
goods and passengers to and from Canada. It is intended that the 
Guidelines and Procedures set out in this part will help immigration 
officials in their duty to control foreign seamen and protect Canadian jobs 
in the shipping industry while at the same time assisting with the orderly 
flow of vessels into and out of Canada. 


1.02 - 1.03 SPARES 


OiS509-0 
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GUIDELINES - PART 1 (Applicable to all transportation companies) 


1.04 RESPONSIBILITIES OF TRANSPORTATION COMPANIES 


1) Responsibility for Conveyance (A85) 


a) A86 provides that a transportation company which brings a person to 
Canada is responsible for providing or arranging return transportation 
for that person if he is allowed or required to leave Canada prior to 
admission or is ordered removed after his admission. The only variation 
in this principle concerns a person who comes to Canada via the U.S.A. 
For further detail, see 1.16 "Removal to the U.S.A.”". 


b) The requirement that a transportation company provide return 
transportation is intended to prevent companies from refusing to make 
arrangements to convey dangerous or difficult persons such as known 
criminals or persons with serious mental health problems. This section 
provides us with the authority to insist transportation companies convey 
persons from Canada when required to do so. The authority is reinforced 
by A87 which can be used to penalize companies which do not promptly 
fulfill their obligation. 


2) Duties of Transportation Companies When They are Responsible for Conveyance 


(A88 ) 


It is the responsibility of a transportation company which is required to 
convey a person from Canada to accept on board, detain, guard safely, 
convey and, subject to any agreement between the passenger and 
transportation company, refrain from seeking payment from the person it is 
required to convey. 


3) Action When Responsibility for Conveyance Neglected (A87 ) 


A87 requires us to notify transportation companies of their responsibility 
to convey a person from Canada. If the company is not prompt in arranging 
transportation, we may then make arrangements to have the person carried by 
an alternative company- In such a case, the original company may then, at 
our discretion, become liable to cover all the detention and removal costs 
incurred by us, whether or not it was originally required to cover such 
costs. The purpose of this section is to ensure that companies do not 
refuse to accept dangerous or difficult passengers, and also to ensure that 
persons who are required to leave Canada are not unnecessarily detained or 
otherwise subjected to undue delay or hardship. 


4) Responsibility for Covering Costs (A86) 


Transportation companies are always responsible for providing conveyance 
from Canada. They are not, however, always responsible to cover the costs 
incurred in the removal. A86 sets out the costs which transportation 
companies are not responsible to cover, namely: 
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a) any expenses incurred on behalf of a person who arrives in possession of 
a valid and subsisting visa; or 


b) any expenses incurred after the person has been granted admission to 
Canada, unless the person came into Canada as a member of a crew and 
without the approval of an immigration officer, failed to be on the 
vehicle when it left a port of entry. 


5) Responsibility of Transportation Companies to Present Passengers for 
Examination (A89) 


Transportation companies must present each passenger seeking to come into 
Canada to an immigration officer for examination on arrival in Canada. The 
purpose of this section is to ensure that passengers are examined by 
immigration officers and do not inadvertently come into Canada without 
proper examination. 


1.05 POWERS OF IMMIGRATION OFFICERS WITH RESPECT TO TRANSPORTATION COMPANIES 
(A90) (See also 1.36) 


1) A9O empowers an immigration officer to: 


a) board and inspect any vehicle bringing persons to Canada; 


b) examine any person carried by such vehicle including crew members; 
c) examine any record or document respecting any such person; 


d) seize and remove any relevant record or document on board a vehicle for 
the purpose of making copies thereof or taking extracts therefrom; 


e) hold a vehicle until the inspection of the vehicle and examination of 
the passengers and crew is completed. 


2) A90(2) gives an immigration officer authority to order the master of a 
vehicle to hold and detain on board any person who arrived in Canada on the 


vehicle and who is not seeking to come into Canada. This control measure 
may be used: 


a) to ensure that passengers ostensibly in transit to a third country, or 
stowaways, are not left in Canada illegally or allowed to wander away 
from the vehicle, and 


b) to prevent the need to take inquiry action in some cases, i-e., crewmen 
who are prohibited from entry. 
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1.13 TRANSPORTATION COMPANIES' RESPONSIBILITY FOR MEDICAL EXPENSES (A91) 


(see also IE 1.30) 


1) General 


2) 


Transportation companies are responsible for providing medical care and for 
covering the expenses incurred by persons who are ill or injured on or 
before arrival, or become so before their admission or departure can be 
effected. Exception: companies are relieved of responsibility for medical 
costs if the person concerned is in possession of a visa unless his 
condition is the result of the company's negligence. 


Members of a Crew (A91(4)) 


Where a person is a member of a crew, the transportation company is respon- 


sible for paying all costs incurred for medical treatment or hospitalization 
including the costs of removal. 


1.14 SPARE 


1.15 DETENTION AND REMOVAL COSTS (SEE ALSO IE 1.31) 


1) 


J 


Places and Commencement of Detention 


a) Al07 provides that where a person is detained pursuant to the Act, the 
person shall be detained “at an immigrant station or other place satis- 
factory to the Deputy Minister”. A2(1) defines “immigrant station” as 

“any place designated by the Minister for the examination, treatment or 


detention of persons for any purpose under this Act” (see Instrument I-20 
at Chapter IL3). 


b) The 72-hour period referred to in A86 (2.1) commences at the time of the 
person's arrival at the Canadian port of entry and not at the time when 
the person is placed in an immigrant detention facility. 


c) The responsible transportation company must be immediately advised when a 
passenger, for whom it is liable to pay detention costs, is detained. It 


should normally be ae a copy of the detention order, IMM 421 
(see IE 10). 


2) Detention Costs - Persons Subsequently Admitted to Canada 


_ 
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a) Costs Before Admission 


A86(2) and (2.1) provide that, in cases where there is no valid and 
subsisting Canadian visa, a transportation company is liable to pay full 


detention costs incurred before a person is admitted to Canada, with two 
exceptions as follows: 


si) If, after having received notification under A87(1) of its obliga- 
tions under A85(1), the carrier is not prompt in furnishing 
transportation and another company is called upon to transport the 
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3) 


b) 


a) 


b) 


c) 


person out of Canada, the original carrier will be billed 
accordingly (A87(2) and (3)). The charges will include the first 72 
hours of detention, any additional detention days brought about by 
their not providing transportation as soon as possible, and the cost 
of conveyance. 


ii) Carriers are responsible for full detention and removal costs 
related to crew members (A86 (2.1) and (3)). 


Costs After Admission 


A86(3) provides that a transportation company is not liable for removal 
or detention costs incurred after a person has been admitted to Canada 
unless A87 applies (see a) i) above), or the person being removed was 
admitted as a crew member (see a) ii) above). 


Detention and Removal Costs - Persons NOT Admitted to Canada 


A86(1), (2) and (2.1) provide that where the obligation under A85 becomes 
a factor in respect of a person who is not admitted to Canada, and who 
was not in possession of a valid and subsisting Canadian visa (see also 
b) below), the carrier must pay all removal and detention costs incurred 
within 72 hours after the person's arrival in Canada. 


The 72-hour limit no longer applies, nor does the exemption provided for 
by a valid and subsisting Canadian visa if, when given notice pursuant to 
A87(1) of its obligations under A85(1), the carrier is not prompt in 
furnishing transportation and another carrier is called upon to transport 
the person out of Canada (A87(2)). 


Carriers are responsible for full removal and detention costs related to 
crew members (A86(2) and (3)). 


4) Detention and Removal Costs Borne by Carriers 


15970) 


a) 


b) 


c) 


Once the Commission surrenders custody of the person to the carrier, the 
latter must then “detain” and “guard safely” the person until boarding on 
the vehicle (A88(1)). 


Once aboard, the duty to “guard safely” continues and the person must 
then be transported out of Canada. 


The costs inherent in discharging the obligations imposed by A88(1) are 
not detention costs as that expression is understood elsewhere in the 
Act. The costs foreseen in A88 are costs incurred vy the carrier itself, 
and A88(2) provides that the carrier cannot seek reimbursement for those 
costs (except for any agreement between the carrier and the person 
concerning return fare). 
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5) Minister's Permit 


As a matter of policy, a transportation company will not be held liable to 
pay the removal and detention costs of any person who is in possession of a 
valid Minister's Permit when seeking to come into Canada, or who, having 
been allowed to come into Canada, is ordered removed following the 
cancellation or expiration of such a permit. 


1.16 REMOVAL TO THE UNITED STATES 


1) 


2) 


) 


sy) 


General 


A transborder carrier which has conveyed a person who has travelled via the 
U.S.A. to Canada is only responsible for conveyance to the U.S.A. It is 
relieved of responsibility for providing return transportation if the 
U.S.A. refuses to allow re-entry. In such a case, the transportation 
company that brought the person from abroad to the U.S.A. is responsible to 
provide or arrange transportation. 


Meaning of “Through the United States” 


The phrase “through the United States” means continuous transit through 
that country in the course of a journey from outside the borders of that 
country to Canada. While it is not possible to identify all the 
circumstances which may constitute “continuous transit", it should normally 
be interpreted as a journey which was booked in the original country of 
departure, may include different types of vehicles, and the itinerary of 
which may only be changed en route for good reason, e.g., sickness, weather 
conditions, etc. 


Administrative Action 


Before a transportation company becomes responsible for the removal of a 
person pursuant to A85(2), two things must happen: 


a) The persons who came to Canada through the U.S.A. must be either 
required or allowed to leave Canada; and 


b) The U.S.A. must refuse to allow him to return or to be returned to that 
country. It is essential, for administrative reasons, that the refusal 
of the U.S.A. authorities be in writing. 


4) Transborder Railway and Bus Companies 


» 
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Where a transborder railway or bus company is responsible for the removal 
of a person from Canada to a place in the U.S.A., the Act requires only that 
such person be returned as far as the first divisional point in the U.S.A. 
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GUIDELINES - PART 2 (Applicable to Maritime Carriers ONLY) 


1.17 EXAMINATION OF PERSONS CARRIED TO CANADA BY SHIP (A12) 


1) 


2) 


3) 


Every person seeking to come into Canada, including seamen and passengers, 
is required by Al2 to appear before an immigration officer for examination. 
Although it may be impractical to examine in detail every individual member 
of a ship's crew prior to his entry to Canada, an examining officer may, 
whenever a ship appears at a port of entry seeking entry to Canada, examine 
any or all members of a crew. It is the policy of the Commission that the 
members of ships' crew are normally considered to have been granted entry as 
visitors at the time a senior immigration officer validates the crew list at 
the initial port of entry. Therefore, if there are doubts as to the 
admissibility of certain crew members, these members should be examined 
before the crew list is verified. 


a) Traditionally, certain officers of mercantile vessels have enjoyed the 
privilege of having members of their family accompany them, and the 
practice has been to include the names of such accompanying family 
members on the crew list. These persons have been allowed to enter 
Canada as members of the crew. During 1986 an inquiry held with respect 
to a wife and daughter who had not returned to the ship was terminated 
when it became evident that the basis for the injury (A27(2)(j)) was 
faulty, since the subjects were in fact passengers and not crew members. 


b) In future all such supernumeraries will be required to have visitor visas 
unless they are exempt from the visitor visa requirement. 


c) Where a mercantile ship makes an unscheduled call at a Canadian port, or 
there is some other reason why the accompanying relative has not had an 


Opportunity to apply for a visa, SI10s are encouraged to consider entry 
under Al9(3). 


Addresses of CICs with ship examination responsibilities are listed in 
Appendix "J" to this chapter. 


1.18 CREW LISTS (IMM 200 OR IMCO FAL FORM #5 - R53, R54) 


The 


purpose of a Crew List is to ensure that an accurate record of seamen coming 


into and leaving Canada is maintained for control. It assists immigration 
officers to determine whether seamen have deserted or otherwise left the ship on 
which they entered Canada. 


1) 
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Ship of Foreign Registry (R53) 


a) Where a ship of foreign registry, with a crew of more than 10 members, 
arrives in Canada, the master must provide a senior immigration officer 
with a Crew List in three copies. At the time of departure from Canada, 
the master must provide a senior immigration officer with a Crew List in 
two copies indicating thereon any changes from the list provided on 
arrival. A Crew List need only be provided between arrival and departure 
when a change in the original crew complement has been made. 
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b) Ships with crews of ten or less crew members must be examined on entry to 
Canada. The seamen on board such ships may be documented on IMM 1097 if, 
in the opinion of the examining officer, a control measure is needed. 


2) Ship of Canadian Registry (R54) 


On first arrival and final arrival in Canada in any particular calendar 
year, the master of a ship of Canadian registry, with a crew of more than 
ten members, must provide a senior immigration officer with a Crew List. A 
Crew List need only be provided between the above two occasions when a 
change in the original complement of the crew has been made. 


1.19 REPORT ON SEAMEN WHO ARE DISCHARGED, HOSPITALIZED, DESERT, ETC., AFTER 


THE ARRIVAL AND BEFORE THE DEPARTURE OF A SHIP FROM CANADA (R53 AND R54) 


The master of a ship must make a report to a senior immigration officer 
concerning any seaman who is discharged, hospitalized, seeks entry, deserts or 


fails to rejoin the ship at a port of entry, whether or not the ship is about to 
leave Canada. 


1.20 DESERTERS (R53(3)(b) AND R54(4)(b)) 


1) Any person, other than a Canadian citizen or permanent resident, who came 


| 
e j 


2) 


Peel 


into Canada as a member of a ship's crew and, without the approval of an 
immigration officer or beyond the period approved by such immigration 
officer, failed to be on the ship when it left a port of entry, is 
considered a deserter (see also IE 5.27). 


R53(3)(b) and R54(4)(b) require the master of a ship to report a deserter. 
This should be done prior to the ship's leaving a port of entry. Deserters 
must be reported even though the ship is destined to another port in 
Canada. 


SECURITY BY MARITIME CARRIERS (A92) 


1) General Security (A92) 


03-90 


a) Maritime companies with vessels which regularly come to Canada will 
normally be required to make a general deposit pursuant to A92(1) as a 
guarantee that the companies will pay all fines and other amounts for 
which they may become liable under the Act. 


b) The “Consolidated List of Surety and Maritime Companies” provides the 
names of approved surety companies and maritime companies that have 
deposited satisfactory security with the Commission pursuant to A92(1). 
The list is distributed by the Case Review Division, Case Management 
Branch, Ottawa, Ontario K1A 0J9 (819-953-8096). 
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2) Security for Special Purposes (A92(2)) 


Maritime companies with vessels which only rarely come to Canada, such as 


small shipping companies with only one or two vessels, will not normally be 
required to post a continuing bond pursuant to A92(1). Rather, they may be 


required to make a cash or other security deposit in the amount deemed 
necessary when one of their vehicles arrives in Canada. The deposit will 
be returned to the company once the vehicle has left our country and we 


have determined that all penalties or other expenses for which the company 
may be responsible have been paid. See IE 1.40 5) “Security for a Special 


Purpose (A92(2))”. 
3) Non-Commercial Vehicles 


Any non-commercial vehicle such as a yacht, aircraft, or military vessel 
which travels occasionally to Canada, is not considered a “transportation 
company” for the purposes of A92. Non-commercial vehicles will not 
normally be required to deposit security pursuant to A92 and need not 
comply with IE 1.40. 


1.22 DEDUCTION FROM THE SECURITY DEPOSITED BY MARITIME COMPANIES (A93) 


Deductions from security deposited under A92 may be made when a maritime 
company fails to comply with any of the provisions of Part V of the Act or any 
of the regulations made pursuant to those paragraphs of Al14(1) which are set 
out in A93(1) (see 1.23) if the company does not file a notice of objection. 
If the maritime company protests the penalty, when it feels the penalty is 
unwarranted or too severe and satisfactory arrangements cannot be negotiated 
pursuant to A93(2)(a), the company's liability must be proven in court before 
the penalty can be deducted from the security deposited under A92 
(see IE 1.41). 


1.23 COSTS INCURRED BY SEAMEN 
1). Detention and Removal Costs (A86(3) or R42) 


Shipping companies are responsible to cover detention and removal costs 
incurred by seamen (see IE 1.35 7)). 


2). Medical Costs 


Shipping companies are responsible to pay all medical costs incurred by 
crew members, including costs incurred with respect to the departure of 
the seaman from Canada. 


1.24 - 1.29 SPARES 
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S PROCEDURES - PART 1 (applicable to all transportation companies) 


1.30 RESPONSIBILITY FOR MEDICAL TREATMENT AND HOSPITAL CARE COSTS - PORTS OF 


ENTRY 


- (A19(1)(a), A86, A89(2), A91, R42, P.C. 1957-11/48) 


1) Medical Treatment and Hospital Care Costs (A91) 


2) 


03-90 


Persons ill or injured upon a vehicle's arrival, or who become so before 
their removal is effected, are provided with medical care and expenses 
under A91. Medical and senior immigration officers are thereby authorized 
to direct a person be held for observation or be taken to a hospital for 
care and diagnosis. This provision, in conjunction with H&WC's Quarantine 
legislation, helps protect the public from contact with persons who may be 
carrying contagious diseases. 


A91 defines the following preconditions which must be satisfied prior to a 
transportation company's being held liable for medical, hospital and other 
costs incurred by a person not having been subject to detention: 


a) the person must not have been granted admission (A91(1)); 


b) 


c) 


d) 


i) 


ii) 


iii) 


if the person possesses a valid and subsisting visa, the Deputy 
Minister or his delegate (see Instrument I-28 at Chapter IL 3) must 
consider the sickness or disability resulted from the transportation 
company's negligence (A91(2)); 


it is the Commission's policy that the Deputy Minister or his 
delegate will be satisfied that a person's medical condition is not 
due to a transportation company's negligence unless an immigration 
officer has reason to suspect negligence. In such a case, the 
transportation company should be asked to satisfy the Deputy 
Minister, or a delegated officer that the person's medical 
condition is not due to its negligence; 


to determine responsibility for costs, permit holders are 
considered to possess a valid visa because they have been 
pre-examined (A91(2)); 


a medical officer must consider the person may be suffering from 
sickness, mental or physical disability, or has contacted a contagious 
disease (A91(1)); 


a medical or senior immigration officer must direct that the person be 
afforded medical treatment, taken to a hospital, or otherwise provided 
with medical care (A91(1)). 


Transportation companies are not liable to pay medical costs incurred by 
persons having a right to enter Canada, including Canadian citizens and 
returning residents (A4). 


For humanitarian reasons, the Commission considers that persons coming into 
Canada should enjoy the same emergency medical care as the general public. 


by 


TET 230 


4) 


5) 


6) 


7) 
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Normally, when a member of the general public becomes ill in a public place, 
local emergency medical personnel are called. When a patient needs special 
medical care, lesser qualified medical personnel telephone a doctor, who, 
after considering the symptoms described, may decide the person needs 
extensive treatment at a hospital. 


Immigration legislation conforms to the above standard emergency medical 
procedure. Therefore, when a person appears to be seriously ill, it should 
be normal practice to contact local emergency medical personnel. Normally, 
an H&WC nurse is stationed at international airports and occasionally, a 
medical officer at major airports. However, if such a medical officer is 
not part of the emergency team, one should be telephoned when it becomes 
obvious a person may need special treatment or hospital care. The medical 
officer, having reviewed the symptoms described by local medical personnel 
or by an immigration officer, may indicate that the patient is suffering 
from sickness, disability or disease as in A9l1. Subsequently, the medical 
officer or senior immigration officer may direct the person be taken to a 
hospital. The medical officer's opinion should subsequently be confirmed 
in writing. 


Special Procedure - Person is Rushed to Hospital Without Consulting a 
Medical Officer (P.C. 1957-11/48) 


a) There may be rare cases of extreme medical emergency (e.g. cardiac 
arrest) when it will appear expedient to rush a person to a local 
hospital without first consulting a medical officer. According to our 
legal adviser, a transportation company is not liable to pay a person's 
hospital expenses unless the conditions in A91(1) have been satisfied, 
namely, a medical officer considers the person is sick and either a 
medical officer or a senior immigration officer directed the person be 
taken to a hospital (see 2)c) and d) above). In view of our legal 
adviser's comments, persons should be taken to a hospital without first 
contacting a medical officer only in rare cases of obvious extreme 
emergency. 


b) Payment of medical and hospital expenses incurred in certain cases, 
including those in 6)a) above is provided for annually by Parliamentary 
funds to the Immigration Medical Services of H&WC. These funds may be 
used when the transportation company, which brought the person to Canada, 
cannot be held liable for medical expenses, the person lacks financial 
resources to pay and an immigration officer has referred the person for 
medical examination or treatment. 


Responsibility to Pay Medical and Hospital Costs of Persons Ordered 
Detained (R42) 


R42(e), based on Al15(1)(0), provides that medical treatment and hospital 
costs incurred while a person is detained are expenses to be included when 
determining removal and detention costs (A86). R42(e) clearly spells out 
the expenses for which a transportation company is liable when a person for 
whom it is responsible is detained, (including medical treatment and 
hospital care). 
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> 8) Under A89(2), many major airline companies have been required to provide 
detention facilities (hotel accommodation with special security 
arrangements) for persons they brought to Canada. The company concerned is 
billed directly for accommodation and security costs, without any 
participation by the Commission. When a person takes ill when detained in 
such a facility, the company may arrange for a nurse or doctor to administer 
to the person, or it may, in extreme medical emergencies, escort the person 
to a local hospital. In any event, the airline company concerned is 
responsible for costs incurred (R42(e)). A91(1) provisions DO NOT have to 
be satisfied in such cases prior to administration of medical or hospital 
treatment because expenses are incurred while the person concerned is 
detained. 


9) Immigration legislation specifically restricts the reasons for a person's 
detention; when a person poses a danger to the public, or would otherwise 
not appear for examination or inquiry (A23(5)). Consequently, under no 
circumstances is it permissible to order or hold a person in detention 
merely to make a transportation company responsible for medical or hospital 
costs. 


10) If a transportation company is to be held liable for hospital and medical 
costs incurred by a person who is released from detention prior to 
admission or during hospitalization, the requirements of A91(1) must then 
be satisfied (i.e. seek a medical officer's opinion as to the person's 
condition and, where required, the medical officer or a senior immigration 

gE officer should subsequently direct the person be taken to or remain in 
hospital). 


11) Responsibility for Medical Examination and Diagnosis Costs - Immigration 
Officer Suspects Person May Come Within A19(1) (a) 


Immigration officers at ports of entry are responsible for deciding whether 
persons seeking admission should undergo a medical examination. This 
examination determines whether a person is inadmissible under A19(1)(a). 
Since it is impossible to outline all situations under which persons should 
be singled out for medical examination, immigration officers must use good 
judgment, basing their decisions on the person's total health profile. When 
a person appears to come within the terms of A19(1)(a), immigration officers 
should seek guidance from the most qualified medical person readily 
available (i.e. a medical officer, nurse, or staff member with first aid 
training). If a medical officer is unavailable, and after consulting with 
alternative medical personnel, the immigration officer may wish the person 
to be examined by a local physician. If a transportation company is to be 
held liable for medical examination or diagnosis costs, ensure A91(1) 
requirements are satisfied. To comply with A91(1), follow the procedure in 
5) above, where a medical officer's opinion via telephone may be used. When 
a local physician's services are provided without charge, there is no need 
to comply with A91l. 
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2) Regional Liaison Between Immigration and Medical Services, H&WC 


es 


Regional immigration officials and their H&WC counterparts are responsible 
for arranging suitable medical care for persons at ports of entry, 
including availability of medical officers for A9l1 purposes. Due to 
differing traffic patterns in various regions, H&WC arrangements may vary 
according to particular local needs. 


DETENTION & REMOVAL COSTS - TRANSPORTATION COMPANY BILLING (See also 
TE a 15) 


1) Formula For Billing 


a) i) Detention costs charged to carriers will be on a "per diem” basis 
and will be calculated using the total costs in the region for the 
previous fiscal year, i.e., 


Hotel Costs (Room plus meals ) plus Security Costs = * 


Total Detention Days 
* $ xxx per diem 


ii) Using the above formula, a detention encompassing the full 72 hours 
will cost the carrier 3 x the per diem rate. 


b) Detentions of less than 72 hours will be calculated as follows: 


i) Up to 24 Hours 


A) If a room in a leased immigration facility is used, and 3 meals 
are provided, apply one day at the per diem rate arrived at in 
a)i) above. For each meal not served, deduct $6.00 from the 
charge. 

B) If the person is detained for a period of hours and leased 
immigration facility is not utilized, charge only for the meals 
served. 

ii) Over 24 Hours 


Any detention of over 24 hours in a room in a leased immigration 
facility will cost the carrier the full per diem rate as follows: 


A) First 24 hours - full per diem rate; 


B) Any portion of the next 24 hours - full per diem rate x 2 minus 
$6.00 for each meal not served; 


C) First 48 hours - full per diem rate x 2; 


D) Any portion over 48 hours up to 72 hours - the full per diem rate 
x 3 minus $6.00 for each meal not served. 
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c) Jail, regional detention centre and hospital costs will be passed 
directly on to the transportation company based upon invoices paid to 
municipal or provincial authorities, as applicable. 


d) Transportation companies must realize that per diem rates arrived at by 
the formula in a) will vary from region to region and even within regions 
due to differing costs for leased holding centres and security services. 
The same applies to charges by municipal jails, provincial correction 
centres and hospitals, i.e., the costs will vary from province to 
province and even within provinces on occasion. 


2) Notification to Transportation Companies - Responsibility For Conveyance 


a) Transportation companies which are responsible to provide transportation 
will be given IMM 1216 (see APP. “A” and b) below) and advised that the 
person is: 


i) allowed to leave Canada pursuant to A20(1)(b) or A23(3)(d); 
ii) rejected from Canada pursuant to Al3; 
iii) directed to return to the U.S.A. pursuant to A20(2), A23(4); 


iv) ordered deported pursuant to A32(2), (5) or (6), A37(5) or (6), 
A39(10), A73(2) or A74(1) or (3); 


v) ordered excluded pursuant to A32(5), A37(5), A73(2), A74(1) or (3). 


b) IMM 1216 has been designed to indicate whether a company which is 
responsible to convey is also liable to pay the costs incurred. If the 
company is liable to cover the costs incurred, no alterations to IMM 1216 
need be made. If, however, the company is not liable to cover the costs 
incurred, then the line of IMM 1216 which indicates the company is liable 
to pay the costs must be crossed out and initialled. 


1.32 - 1.34 SPARES 


1.35 SUBMISSION OF MEDICAL, DETENTION AND REMOVAL ACCOUNTS 


1) All Billings to Regional Treasury Office 


03-390 


Invoices for persons who have been subject to detention or removal will be 
certified when received and sent immediately to the regional Treasury Office 
for payment. 
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3) 


4) 


5) 


6) 
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Accounts are only to be submitted in cases where there is a responsible 
transportation company involved. Immediately after a person who has 
incurred detention, removal or medical expenses, has left Canada, or has 
been permitted to remain in Canada, or is otherwise no longer under the 
jurisdiction of the CIC, the latter will report all costs incurred locally 
to Accounting Operations, Regional Financial Services, using IMM 459 (see 
App. "B”). In the case of ship deserters, all costs incurred are to be sent 
to the Director, Accounting Operations, NHQ. 


All IMM 459s will: 
a) be completed in triplicate (two for NHQ) for each person or family; 


b) show the name of the issuing office with the account number, e.g., 
Halifax-21 in the appropriate space; 


c) show, in the “remarks” item, the “Order Number” of the Transportation 
Order E&I 2546 (see APP. “C”) where applicable; 


d) indicate whether or not any other accounts are anticipated; 


e) give a brief summary of the case in the “Remarks” item which should 
include the following information: date and port of arrival, name of 
carrier, reason for removal (quote section of the Act), date and place of 
departure from Canada. 


See also 7) hereunder. 
Detention Costs 


The rates charged for persons detained in public institutions, mental 
hospitals, etc., vary considerably by province and are subject to change, in 
some instances, on a monthly basis. Transportation companies will be 
charged in accordance with billings received. (See also IE 1.30 and 1.31 
1)d)). 


Travel Expenses 


The cost of transportation and the expenses incurred by the escort officer 
will be included on IMM 459. When travel arrangements are altered, any 
unused tickets will be forwarded through normal channels with sufficient 


information to Accounting Operations, Regional Financial Services to obtain 
a refund. 


Apprehension Expenses - RCMP 


The RCMP will provide the local immigration authorities with a statement of 
expenses incurred in apprehending a ship deserter immediately the deserter 
is handed over to Immigration. These expenses are to be shown on IMM 459 
in order that they may be charged to the transportation company 
responsible. 
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7) Detention and Removal Expenditures (see also IE 1-15 and 1.31) 


a) The following items may be included on the IMM 459 and are considered 
legitimate detention and deportation expenditures: 


{) Expenses incurred in the identification of a person for removal from 
Canada (R42(b)); 


{i) Expenses incurred in procuring travel documentation, i.e., passport 
fees, etc-, for a person who is to be removed (R42(c)); 


iii) Expenses incurred in providing escort services, including costs 
incurred by other agencies, such as the RCMP, when they act on 
behalf of the Commission (R42(d)); 


iv) The costs of accommodation, meals, guard service, medical treatment 
and hospital care while a person is detained. (See also IE 1.30 and 
LSS A86; R42). 


v) Expenses incurred within or outside Canada with respect to the 
transportation of a person who is removed (A86, R42(f)). 


b) The following are those items for which transportation companies are 
liable with respect to deserting crew members (see A86(3), R42). 


i) The expenses for detention, maintenance, medical treatment, 
transportation, or otherwise, for which a transportation company 
may be held liable respecting a crew member, must be expenses that 
are related to the return of the crew member to the vehicle, his 
voluntary departure from Canada, or his removal from Canada. 

ii) In addition to the items outlined in a) above, transportation 
companies are responsible for paying the costs of locating a crew 
member who, without the approval of an immigration officer, failed 
to be on the vessel when it left a port of entry, i.e., mileage 
charges incurred in locating seamen deserters (R42(a))- 


c) The following items are not considered legitimate detention or 
deportation expenses: 


i) case-presenting officer's expenses; 

ii) interpreter's fees; 
iii) investigational mileage charges, except for deserters (R42(a)); 
iv) salary or overtime costs incurred by immigration personnel; 


v) expenses related to the holding of the inquiry. 


bi=1 
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8) Transborder Transportation Companies 


In U.S.A. cases involving only transborder transportation companies, the 
policy of the Commission in normal cases is to pay escort costs including 
meals and sleeping accommodation and not to charge such to transportation 
companies as removal costs. 


9) Use of Canadian Carriers 


Canadian carriers should be used (whenever possible), where the original 
carrier cannot be identified or where the person came into Canada by 
private means, i-.e., automobile, in arranging transportation of persons 
being conveyed from Canada. Every effort will be made to ensure equitable 
distribution of the business among the Canadian carriers. When a Canadian 
carrier cannot provide space, however, a foreign carrier may be used. 


* 1.36 HOLD, SEARCH, SEIZE AND FORFEIT VEHICLES 


1. Board and Hold a Vehicle (A90(1)) 


a) 


b) 


c) 


Immigration officers have the authority to “hold” a vehicle until an 
inspection and examination is completed. The meaning of the term “hold” 
includes the retention and control of the vehicle. The terms inspection 
and examination imply that a careful look at the vehicle is expected. 
This could include a search of those areas where stowaways may be hiding 
or where travel documents may have been hidden. Immigration officers 
have a broad authority to inspect and examine vehicles bringing persons 
to Canada provided they can demonstrate, if challenged in the courts, 
that the purpose of their actions was to administer and enforce the 
immigration legislation. Their authority extends to and includes the 
responsibility to undertake a careful inquiry into the facts of any 
suspected infraction of the Immigration Act and the gathering of evidence 
to support allegations related to such infractions. For example, where 
intelligence information or unusual flight patterns by a charter aircraft 
or the initial inspection of passengers carried leads immigration 
officers to believe that the aircraft warrants special attention, the 
vehicle may be held until all passengers have been examined, appropriate 
reports completed and the vehicle carefully searched for hidden documents 
or other relevant evidence. 


Where charges are contemplated evidence must be collected in a special 
manner in order to be acceptable in the courts; in order to ensure that 
this is properly done normally the RCMP will be involved in the process, 
see section six for further details. 


When a vehicle arrives at a time when personnel are not immediately 
available to carry out an inspection, i.e., in the early morning hours or 
if a devious operator chooses to land at a small facility without 
sufficient personnel for an immediate inspection, the vehicle can be held 
under A90(1) until appropriate personnel including Immigration, Health, 
Customs and RCMP officials have the opportunity to inspect the vehicle. 
Again the holding and inspections must relate directly to the enforcement 
or administration of the Immigration Act. Where after review of the 
facts uncovered during the initial inspection it is determined that there 
are reasonable grounds to seize the vehicle under Al02.01, then that 
action should be taken. 
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} 2. Seizure and Forfeiture of Vehicles (Al02-01) 


a) 


b) 


The Act confers upon immigration officers and peace officers the power to 
seize and forfeit vehicles where the officer has reasonable grounds to 
believe the vehicle was used in any manner in connection with a 
contravention under A94.2 or A94.4. These two sections refer to persons 
who knowingly organize, induce, aid or abet the coming into Canada of a 
group of ten or more persons who are not in possession of valid and 
subsisting visas, passports, travel or identity documents required by the 
Act (A94.2) or who, being the master of a ship or a member of the crew of 
a ship, disembarks or allows the disembarkation of one or more persons at 
sea for the purpose of aiding or abetting that person or persons to come 
into Canada in contravention of the Act (A94.2). 


Vehicles may be seized where there is evidence that a contravention of 
A94.2 or A94.4 has occurred. Such evidence might include documentary 
evidence, statements by passengers, admission by crew members, or other 
reliable evidence to suggest that the owners or agents, or the master of 
the vehicle, was aware that the vehicle was transporting passengers who 
were not in possession of documentation required by the Act or 
Regulations. 


3. Consultations and Procedures to Effect a Successful Seizure 


a) 


b) 


The Director General, Enforcement Branch, or the Director, Port of Entry 
Control, should be consulted when a seizure is contemplated. An 
exception to this is the situation where an on-the-spot decision is 
necessary to prevent a vehicle from “escaping” or otherwise leaving or 
frustrating the Commission's jurisdiction to act. In such cases, the 
immigration officer on the scene must make the decision with respect to 
the seizure. This decision will only be made after consultation with the 
most senior official available, preferably a senior regional official. 
The Director General, Enforcement, or the Director, Port of Entry 
Control, must be advised as soon as possible after such action has taken 
place. 


It must be noted that seizure of a vehicle under A102.01 or 102.02 is 
based on the suspected contravention of A94.2 or 94.4. Since, by 
agreement, the RCMP is responsible for prosecutions undertaken pursuant 
to our Act, regions will, where possible, consult with the RCMP before 
measures to seize a vehicle are undertaken. It is imperative that action 
to seize a vehicle not be undertaken until there are reasonable grounds 
to believe that an infraction of A94.2 has taken place. While RCMP 
officers as peace officers have the authority to seize a vehicle 
pursuant to Al02.01, because of our presence at ports and because of our 
responsibility to administer the immigration program, it is acknowledged 
that in most cases immigration personnel will make the decision on 
whether or not to seize a particular vehicle. Assistance from the RCMP 
in securing the physical seizure of a vehicle should be sought, as 
required. 
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d) 


In the event a vehicle is seized, officers must provide a receipt in the 
form of a written notice of the seizure to the person from whom the 
vehicle was seized and to other parties who may have an interest in the 
vehicle (i-e., owners, mortgagees, lien-holders and the like 
(A102.01(3))- See Appendix "K". A seized vehicle must be placed in the 
custody of a senior immigration officer for safekeeping (Al102.5). 
Regional management will determine how this can most effectively be 
accomplaied, in view of local circumstances. The officer who seizes a 
vehicle must make a report concerning the circumstances of the seizure to 
the Deputy Minister (A102.11). 


Prosecution under A94.2 cannot proceed in the Courts without the consent 
of the Attorney General or the Assistant Attorney General (94.3). The 
information forwarded to NHQ detailing the seizure of a vehicle must 
include the basis for the alleged offence under A94.2, including the RCMP 
report on the matter. This informaiton will assist us to take 
initiatives through Legal Services to have the merits of the proposed 
A94.2 action reviewed by the Department of Justice and, where 
appropriate, the approval of the Attorney General to proceed with A94.2. 


4. The Following are some Examples of Situations Where Seizure is Normally Not 
Appropriate 


a) 


b) 


Private Autos 


Because A94.2 requires that a group of ten or more persons must be 
involved, Al02.01 would not normally be applicable to a private auto. 
Buses or large vans could accommodate a group of ten or more undocumented 
or improperly documented aliens, and therefore might be subject to 
seizure. 


Aircraft - Regularly Scheduled Flights 


Regularly scheduled passenger aircraft bringing ten or more undocumented 
or improperly documented aliens to Canada would not, under normal 
circumstances, be subject to seizure because A94.2 specifies that to be 
guilty of an offence a person must knowingly organize, induce, aid or 
abet. Where a contravention is suspected in the case of a regularly 
scheduled flight the RCMP should be asked to investigate. If the RCMP 
obtain sufficient evidence to warrant prosecution under A94.2 the 
Director, Port of Entry Control at NHQ should be notified. 


5. Search Warrants - Al02.02 


a) 


In relation to contravention of A94.2 and A94.4, the Act also provides 
expanded powers to search (with or without a warrant) and to enter with 
respect to the search. It also places a time limitation on seizures. 
(See Al02.02, 102-03 and 102.04). 
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b) Where there are reasonable grounds to believe that a vehicle used in 
connection with a contravention of section A94.2 or A94.4, or evidence in 
respect of such a contravention will be found, immigration officers and 
peace officers will seek to obtain a search warrant (A102.02(1)) from a 
justice of the peace. However, Al02.02(5) provides the authority for 
immigration officers and peace officers to act without a warrant, 
provided the conditions for obtaining a warrant otherwise exist. 

Warrants should be obtained except in exceptional circumstances such as 
where the delay necessary to obtain a warrant might endanger human life, 
or result in the loss of evidence (see Al02.02(5)). 


6. Gathering and Seizure of Evidence 


Al02.01(2) specifically contemplates evidence being seized to assist in the 
prosecution under A94.2 of the Act. A successful prosecution will, of 
course, help to justify the seizure of an aircraft under 102.01(1). Since 
the RCMP will be preparing the case for prosecution, that Force will retain 
the main responsibility for the gathering of evidence. Immigration 
officials will assist RCMP officers in this matter, as required. The RCMP 
will, where feasible, obtain a warrant when a search of the passengers and a 
vehicle is necessary for the purpose of obtaining evidence to be used in 
court action. Where any thing is seized as evidence under the provision of 
Al02.01(2) immigration officers are reminded that they must report the 
circumstances of the seizure to the Deputy Minister (Al102.05(2)). 


7. Any questions which arise regarding the powers of search and seizure with 
respect to offenses under A94.2 or A94.4 may be directed to the Director, 


Port of Entry Control, Enforcement Branch, NHQ. 
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PROCEDURES = PART 2 (Applicable to Maritime Carriers ONLY) 


1.40 GENERAL SECURITY (A92(1), R25) 


1) 


2) 


Form of General Security 


The Deputy Minister's direction made to maritime companies pursuant to 
A92(1) requires the deposit of security of not less than ten thousand 
dollars ($10,000) in Canadian currency and may be in one of the following 
forms: 


a) $10,000 cash; 


b) Canadian Government Bearer Bonds or Registered Bonds transferred to the 
Receiver General for Canada in accordance with the Domestic Bonds of 
Canada Regulations, having a market value of $10,000; or 


c) Guarantee Bond on form IMM 1260 in the amount of $10,000 in Canadian 
currency. 


Guarantee Bond on IMM 1260 


a) A maritime company wishing to make use of the Guarantee Bond on IMM 1260 
(see APP. "D”) must communicate in advance with the Case Review 
Directorate (see IE 1.21 1)b)). 


b) The Case Review Division will provide copies of the bond form as well as 
instructions for completion by an approved surety company as surety. 


c) A Guarantee Bond will be valid indefinitely and may be terminated on 
request of either the maritime company concerned or the surety company 
involved, upon sixty (60) days prior notice in writing, sent by 
registered mail, to the address given in a) above. The maritime company 
may thereafter be required to deposit security in accordance with A92(2) 
(see 5) below) unless, of course, a replacement Guarantee Bond is 
posted. 


3) Number of Companies Covered by One Security Deposit 


There is no limit to the number of companies that may be covered by the 
bonds in 1) and 2) above. Those using IMM 1260 should list the complete 
names of all companies to be covered by a Schedule to the form. Names may 
also be added to other types of security. This is dome by way of a letter 
from the maritime or surety company listing the names of all companies to be 
covered. 


4) Adding of Companies to Original Bonds at Later Date 


eS 


03-30 


Additional names may be added at any time to a bond as follows: 


a) Guarantee Bonds - by the addition of a further Schedule to an existing 
IMM 1260; 
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b) Other type security - by contacting the Case Review Directorate (see 1.21 
1)b)), outlining the circumstances of the proposed additional companies. 


5) Security for a Special Purpose (A92(2)) 


a) i) A92(2) authorizes senior immigration officers to require the master 
of a vessel, which is owned or operated by a transportation company 
which has not deposited security under A92(1), to make a deposit as 
a guarantee that the company will pay all amounts for which it may 
become liable. While senior immigration officers have discretion to 
determine the amount of security needed in any particular case, 
normally a $2,000 Guarantee Bond on IMM 1261 (see APP. “E") or a 
cash deposit of equal value should be sufficient to cover the costs 
which may be incurred by that vehicle. When a cash bond is taken, 
the company representative concerned will be given a receipt on 
IMM 410 (see APP. "F"). 


ii) A security deposit pursuant to A92(2) can be taken from a vehicle 

after it has initially come into Canada. This would include ships 
where expenses are incurred after entry for which we do not have a 
deposit. 


The preferable procedure is to obtain the security deposit upon the 
vessel's arrival in Canada. Where, however, a security deposit was 
not taken upon a vessel's arrival in Canada and at some later stage 
something happens for which the transportation company may be 
liable, and where a deposit pursuant to A92(1) has not been taken, 
consideration can be given to using subsection 92(2). 


b) Deposits in a)i) are refundable on request (form IMM 709 - see APP. "G") 
provided a security deposit as in 1) is placed with, and approved by, the 
Commission or evidence is received that: 

i) the vessel has left Canada; 
ii) all crew members have departed; 

iii) all passengers arriving with the vessel for the purpose of passing 
in transit through Canada have departed and all persons seeking to 
come into Canada have been granted admission, or have departed, and 
any costs incurred as a result of the detention or removal of such 


persons have been recovered from the transportation company; 


iv) all requirements under the Act and Regulations have been complied 
with. 


1.41 DEDUCTION FROM THE SECURITY DEPOSITED BY MARITIME COMPANIES (A93) 


1) Where a maritime company fails to: 
a) convey a person when required to do so pursuant to A85, 


b) pay removal and detention costs when liable to do so pursuant to A86, 
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a c) reimburse Her Majesty for removal and detention costs when requested to 
do so pursuant to A87, 


d) ensure that passengers are in possession of visas as required by RS0O(1l), 
e) hold and report stowaways as required by R52, 


f) report the escape of persons it has been required to hold in custody 
pursuant to R5l, 


8) provide immigration officers with a list in a form established by the 
Minister of the members of the crew of a ship arriving in Canada, as 
required by R53(1), 


h) report any crew member who is discharged, hospitalized, or who deserts 
or otherwise fails to rejoin the vehicle at a required time as required 
by R53(3), 


1) provide immigration officers with a list in a form established by the 
Minister of the members of the crew of a ship departing from Canada, as 
required by R53(2), 


j) refuse carriage to a named inadmissible person pursuant to R50(2), 
k) comply with A88, A89, A90, A91, R54, 


E the senior immigration officer will notify the company that it has committed 
an offence, and will advise the company that it may, within thirty days of 
receipt of such notification, show cause in writing why a penalty should not 
be imposed upon it in respect of that offence. 


2) After thirty days, the senior immigration officer will report full details 
of the offence to the Case Review Division, Case Management Branch, 
Immigration HQ with a copy to RHQ and will make a recommendation as to 
whether, in his opinion, the circumstances of the offence warrant the 
imposition of a penalty. Such a report must be accompanied by the response, 
if any, from the transportation company, or indicate that no response has 
been received. 


3) The circumstances of the offence, including any response from the 
transportation company, will be reviewed at NHQ and written notice will be 
given the transportation company whether or not a penalty will be imposed. 
The company will be advised that it may, within ninety days, file a notice 
of objection to any deduction which is directed. 


4) Where a notice of objection is received from a transportation company, the 
penalty may be rescinded or varied, or appropriate proceedings may be 
undertaken to determine whether or not the company is liable to pay the 
amount directed. 
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1.45 SHIPS OF CANADIAN REGISTRY 


The procedures outlined in this section are applicable only to ships of Canadian 
registry. 


1) Initial Procedures (R54) 


* a) The master of a ship with a crew of more than ten members will present a 
Crew List (IMM 200 (see App. "H"), IMCO FAL form No- 5 or a similarily 
formatted computer generated ‘crew list in three copies to a senior 
immigration officer on first arrival in Canada in any particular calendar 
year. 


b) The senior immigration officer will examine the crew, or individual crew 
members, as he deems necessary. 


c) Crew members who are not Canadian citizens or permanent residents of 
Canada, and who will be employed with the ship while it is in Canada, 
will be examined as applicants for admission, and must be in possession 
of employment authorizations issued subject to the conditions outlined in 
the Regulations before the vessel arrives in Canada. Admission will 
normally be recorded on IMM 1102. 


d) The Crew List will be endorsed by the senior immigration officer by 
drawing a line in ink immediately below the last entry and writing “first 
entry” immediately below that line, dating and signing all copies. The 
serial number of any control document, i-e., IMM 1102, issued to crew 
members, will be written just above the seaman's name, and any control 
document surrendered will be attached to the original (white) Crew List. 


e) Copies 2 (yellow) and 3 (pink) of the Crew List will be returned to the 
master. The original (white) will be retained for one year by the local 
office. 


2) Crew Members Subsequently Signed On a 


a) The master of the ship will record in sequence immediately below the last 
entry on all copies of the Crew List, the number, name and particulars of 
all crew members signed on, both in Canada and outside Canada, adding 
additional sets of the forms (yellow and pink) as required. A Canadian 
citizen or permanent resident who joins and leaves the ship in Canada 
without leaving Canada need not be listed or examined. The Captain will 
record his name on the next available line on form 200 and his initial 
number when he embarked, and the reason, date and place where he 
disembarked. 


b) The amended Crew List will be presented to a senior immigration officer 
upon the ship's next arrival in Canada from a port outside of Canada. 


c) The senior immigration officer will examine and document the additional 
crew members and, immediately below the last entry, dcvaw a line in ink, 
stamp and sign all copies of the Crew List. 
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D 3) Crew Members Subsequently Discharged 


a) The master of the ship will present to the examining officer every crew 
member who is to be discharged in Canada. The immigration officer will: 


i) 


ad) 


iii) 


examine the crew member to determine whether the member may remain 
in Canada when his ship leaves a port of entry; 


if the person is allowed to remain in Canada when his ship leaves a 
port of entry, enter on the next line the number and name of the 
crew member with an appropriate notation, i-e., “Discharged”, 
“Hospitalized”, etc., on the same line, and then sign and date-stamp 
the Crew List; 


return copies 2 and 3 (yellow and pink) of the Crew List to the 
master. 


b) If a crew member other than a Canadian citizen or a legal permanent 
resident requires medical treatment or hospitalization, an immigration 
officer will document the crew member on IMM 1097 for control purposes. 


4) Surrender of Crew List 


a) The master will surrender to Immigration copy 2 (yellow) of the Crew List 
at the time of arrival at the last Canadian port of call in the calendar 
year. 


b) 


The 


senior immigration officer accepting the Crew List is responsible for 


arranging for an immigration officer to: 


x4 


£1.) 


bE by 


examine for admission all crew members not previously examined and 
identified as Canadian citizens or permanent residents, and complete 
any necessary documentation for control purposes; 


place the notation “surrendered”, sign and date-stamp both copies of 
the Crew List; 


retain copy 2 (yellow) of the Crew List, with any control documents 
attached on local files for a period of one year. 


c) The master, or transportation company representative, may retain copy 3 
(pink) of the Crew List. 


1.46 FOREIGN FISHING VESSELS - COASTAL FISHERIES PROTECTION ACT 


1) Definition - “Foreign Fishing Vessel” 


The Coastal Fisheries Protection Act (CFPA) administered by the Department 
of Environment, Fisheries Division, defines “foreign fishing vessel” as a 
fishing vessel that is not a Canadian fishing vessel. 
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2) Entry of Crew Members 


a) The Minister of Environment has designated the area directors of that 
Department in Halifax, N.S., St. John's, Nfld-., and Vancouver, B.C., as 
officers who may grant permission to foreign fishing vessels to enter 
Canadian ports. 


b) An immigration officer may authorize shore leave for the crews of foreign 
fishing vessels which have arrived at Canadian ports of entry. A crew 
member who becomes ill and requires hospitalization may be granted 
temporary entry for a specified period and will be documented for control 
purposes. 


3) Customs and Immigration Requirements 


The entry of these vessels is subject to the Customs and Immigration laws of 


Canada. 


Each time a foreign fishing vessel is issued a permit for entry to 


a Canadian port, the Fisheries Protection officer authorizing such entry 
shall notify the Customs and Immigration authorities at the port concerned. 


1.47 EXAMINATION OF CREWS 


1) Passport and Visa Requirements 


a) See IS 22, Passports and Identity or Travel Documents. 


b) Visa Requirements 


i) Crew members have been exempted from the visa requirements of A9 


ii) 


iii) 


(see para. 6 of Schedule II of the Regulations), except for citizens 
of a foreign country with which the Government of Canada has entered 
into an agreement whereby such members of a crew or persons are 
required to obtain visas. 


Other crew members, including soviet seamen continue to be exempt 
from normal visitor visa requirements providing they are seeking 
entry to Canada for purposes outlined in item 6 of Schedule II of 
the Regulations. 


Family members who are accompanying members of a ship's crew are 
passengers and are subject to normal visa requirements. Where a 
vessel finds it necessary to make an unscheduled visit to a Canadian 
port, or there is some other reason why accompanying family members 
were not able to apply for requisite visas, SI0Os are encouraged to 
consider entry under Al19(3). 
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* 


a) IMM 200, IMCO FAL Form 5 or Computer Generated Crew Lists 


b) 


Canada has accepted the standard form of Crew List (see App. "H") 
established by the Intergovernmental Maritime Consultative Organization 
(IMCO) for the recording of the following items of information regarding 
members of ships' crews: number, name, rank or rating, nationality 
(citizenship), date and place of birth, and the nature and number of the 
identity document held by each crew member. The IMCO FAL form 5 

and the Crew List IMM 200, as well as computer generated crew lists which 
are identical in format to these forms, are acceptable. One of these 
types of forms (in triplicate) must be completed by the master and 
presented on the arrival of a ship of foreign registration from a port 
outside Canada or when a ship of Canadian registration leaves a Canadian 
port for the first time that year. The colour-coded forms in triplicate 
are available for the people in charge of the vessels. Transportation 
companies or their agents may order IMM 200 in sufficient quantities to 
fill the needs of the vessels they represent from local Canada 
Immigration ports with which they normally have contact. 


Endorsement of Crew List 


Endorsement of the Crew List on first arrival of the ship authorizes crew 
members to disembark at any port in Canada at which the ship calls, crew 
members who, with the master's permission in written form, are authorized 
by an immigration officer to leave the ship at one port and rejoin it at 
another port during the ship's stay in Canada, should be documented on 
IMM 1097 and the crew list notated, for control purposes. 


3) Entry of Seamen . 
a) Entry to Join a Ship 


When a crew member seeks entry to join a ship in Canada, the examining 
officer must satisfy himself of the applicant's bona fides. A crew 
member, as a condition of entry, should be required by an examining 
officer to join the ship within a limited period of time (R23(e)(viii)). 


b) Confirmation by Examining Officer 


Where an examining officer is not satisfied with the arrangements made 
for a seaman to join a ship, he may require confirmation from the ship's 
agent or the immigration authority at the port where the seaman is to 
join the ship. 


c) Seamen Who Fail to Join Ships 


Where a seaman has been granted entry to become a member of a crew and 
fails to join the ship within a period of time specified as a condition 
of entry, he is reportable pursuant to A27(2)(j) once the ship leaves the 
port of entry where he was destined to join the ship. 
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4) Admission Other Than as a Crew Member 


a) i) Crew Members Applying for Admission as Immigrants or Visitors 


The master should not include on the Crew List the names of persons 
who were members of the crew during the voyage but intend to apply 
immediately on arrival for admission as immigrants or as visitors; 
he must present such persons as passengers and not as members of the 
crew proper- Such persons must meet all admission requirements 
applicable to the status they seek, including possession of a 
passport, and a visa if required. 


ii) Since family members who are accompanying members of the crew are 
subject to normal visa requirements, they also should not be 
included on the crew list. 


b) Crew Members Who Apply for a Change of Terms and Conditions of Entry 
(A16(1)) 


i) Crew members in Canada who apply for a change of terms and 
conditions of entry under Al6(1) should, as a matter of policy, meet 
all of the requirements they would have been required to meet had 
they been seeking entry at a port of entry. Al6(1) applies to 
seamen in the same way that it applies to all other visitors. 


ii) When granting a change of terms and conditions, the examining 
officer will immediately amend the Crew List accordingly. 


1.48 DOCUMENTATION OF CREWS FOR SHIPS OF FOREIGN REGISTRY 


1) Responsibilities of the Master (R53(1)) 


a) On Arrival from a Port Outside Canada 


The master of a ship with a crew of more than ten members shall provide a 
senior immigration officer with a completed Crew List on arrival in 
Canada. 


b) Crew Changes at Ports in Canada 


The master must also deliver copies (yellow and pink) of the Crew list to 
a senior immigration officer when reporting crew members who are to be 
discharged, hospitalized, or have deserted in Canada. The master will 
list in sequence, immediately below the last entry of the Crew List, 
particulars of crew members signed on at a Canadian port, adding 
additional sets of the form as required (yellow and pink). There must be 
no erasures or obliterations on the original list of names and 
particulars of the crew. Crew members signed on must be added in 
continuing chronological order by the master. Examining officers should, 
as a matter of course, ask to see the documentation carried by each crew 
member signed on in Canada. 
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EB c) Crew Members Seeking Temporary Entry to Join Ship 


In the case of a crew member who is seeking temporary entry to join ship 
in Canada, transportation companies are requested to supply each seaman 
with a letter indicating: 


i) full name; 
ii) date and place of birth; 
iii) identity document particulars; 
iv) name and location of ship to which he is destined; 


v) that he is a member of the crew of the ship to which he is 
destined; 


vi) name and address of Canadian agent (if any). 


Where he has knowledge that a seaman allowed entry to join a ship has 
failed to do so, the master or agent must immediately report the facts to 
immigration authorities. 


d) On Desertion 


> See IE 1.49 following. 


e) On Final Departure for a Port Outside Canada 


The master shall deliver the remaining copies of the completed Crew List 
to a senior immigration officer on final departure from Canada. 


f) Crew Members Being Returned Home by the Transportation Company or Being 
Left Ashore for Any Reason 


When a member of a crew is allowed entry for such purposes as leave 
beyond the period the ship remains in Canada, medical treatment, 
hospitalization, or departure for home prior to the ship's leaving 
Canada, etc., the master of the ship shall make a report with respect to 
that member of the crew to a senior immigration officer. The crew member 
should be examined and documented on IMM 1097 for control purposes. 


2) Immigration Responsibilities 
a) Action by Senior Immigration Officer on Arrival of a Ship in Canada 


Immediately upon the arrival of a ship with a crew of more than ten 
members at a port in Canada, a senior immigration officer will: 


i) endorse the Crew List by drawing a line in ink immediately below the 
last entry, stamp and sign all copies. (Where the ship is destined 
> to a port in Canada, indicate the name of the next port of call 
beside the port stamp.) 


03-90 a 


Ei sd a Employment and Immigration Canada Emploi et Immigration Canada 
IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION 


IE 1.48 


03-90 


b) 


ii) enter the name and address of the Canadian agent in the left-hand 
vertical margin; 


iii) mark an "X" in the "Arrival" box and enter the name of the last port 
at which the ship will call while in Canada in top right-hand corner 
and remove original (white) from set; 


iv) return copies 2 (yellow) and 3 (pink) to the master; 


v) check original against the Look-Out Index and retain it on local 
office files for a period of one year. 


Action at Ports Within Canada 


On arrival of a ship which has come from another port in Canada, a senior 
immigration officer or an immigration officer shall endorse the outbound 
copy of the Crew List by drawing a line in ink immediately below the last 
port-stamp or entry, as the case may be, then stamping and signing the 
list. Beside the port-stamp, indicate the name of the next port of call 
in Canada. The Crew List will be returned to the master for presentation 
at the next port of call within Canada. Ome copy should be retained in 
local office files for a period of one year. For action taken at final 
port of call in Canada, see 7) following. 


c) Great Lakes - St. Lawrence Seaway System 


i) The master of a ship, which leaves Canadian waters while en route 
between two Canadian ports of entry in the Great Lakes - 
St. Lawrence Seaway system, will not normally be required to supply 
a new Crew List, provided the ship has not landed at a foreign port. 
The Crew List carried by such a ship should be documented as in b) 
above. (The pilot's record will normally show whether a ship has 
landed at a foreign port.) 


ii) This procedure is designed to facilitate ships plying the Great 
Lakes - St. Lawrence Seaway system and to help immigration officials 
maintain control of crew members in the system. Please note that 
the crew of any ship coming to Canada from foreign or international 
waters, including ships plying the Great Lakes - St. Lawrence Seaway 
system, may be examined on arrival at a port of entry. A senior 
immigration officer may demand that the master of such a ship 
provide a new Crew List (R53(1)). Such action should be taken when 
the master of a ship has not acted in good faith or an infraction of 
the Act or Regulations is suspected. 


d) Seamen in Inadmissible Class Before Entry Granted 


If it appears that a seaman may be in an inadmissible class and has not 
been granted temporary entry, the examining officer will: 


i) where the seaman seeks admission, prepare a report under A20 and 
refer it immediately to a senior immigration officer; or 
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ii) seek a Minister's Permit for the period of the stay of the seaman; 
or 


iii) if the application for admission is withdrawn or the seaman 
indicates he does not wish to seek admission, order the master of 
the ship to hold and detain the seaman concerned on board the ship 
during its stay in Canada (A90(2)). 


e) Seamen Who Appear to be in an Inadmissible Class After Entry Granted 


If it appears, after a seaman has been granted entry, that he may be in 
an inadmissible class, the following action will be taken: 


i) An A27(2) report will be forwarded immediately to the Deputy 
Minister or his delegate, so that he may determine whether an 
inquiry should be held or other appropriate action taken; 


ii) On the ship's copies of the Crew List only (yellow and pink), the 
immigration officer will, on the line immediately below the last 
entry, enter the name of the crew member and make reference to the 
report; 


iii) Immediately under the last entry, a line will be drawn and the 
officer will date and sign the list. 


> f) Crew Changes at Ports in Canada 


Senior immigration officers will ensure that the Crew List presented by 
the master when reporting crew members who are to be discharged, 
hospitalized, or have deserted, correctly reflects these changes by 
proceeding as follows: 


1) On the line following the last entry, indicate the number and the 
name of the crew members affected, with appropriate comments, e.g., 
discharged, hospitalized, deserted, etc., with reference to the 
documentation completed, e.g., IMM 1102, IMM 1097, etc.; 


ii) Immediately below the last entry, draw a line in ink, sign and 
date-stamp all copies, and distribute copies as per IE 1.45 l)e). 


3) Crew Requiring Hospitalization or Medical Treatment 
a) Documentation on IMM 1097 


Crew members left ashore for medical treatment or hospitalization are to 
be documented on IMM 1097 for control purposes. 
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b) Action When it is Not Possible to Examine Crew Member 


When it is not possible to examine the crew member, the senior 
immigration officer will ask the agent or master to leave the seaman's 
book with him and will instruct them to present the crew member for 
examination immediately upon his release from hospital, at which time he 
will be documented on IMM 1097. The Crew List will be amended to reflect 
the change. 


c) Verification of Departure 


Verification of departure following treatment will be carried out in all 
cases involving discharged crew members or hospitalized seamen. 


4) Crew Signing Off Ships in Canada for Voluntary Return Home 


In all cases when a crew member is signed off a ship in Canada for voluntary 
return home, the senior immigration officer will ensure the following action 
is taken: 


a) Ensure crew members are properly shown as discharged on IMM 200. 


b) Complete IMM 1097 when in the opinion of the examining officer such 
action is considered necessary for control purposes. In the item “Name 
and Complete Address Where You Can Be Reached in Canada", show the name 
of the vessel, name and address of the company's agent in Canada, and the 
date and place where the crew member signed off. In the “Remarks"™ iten, 
show the name and address of the vessel's owner, as well as the departure 
flight details for the crew member, i.e., flight number, date, departure 
point and destination. 


c) Forward completed documentation for entry in Data Bank. 


5) Change of Terms and Conditions of Stay in Canada 


a) See IE 4, 


b) Action by Immigration Officer 


The immigration officer will, if satisfied, make the appropriate change 
on the Crew List outlining the terms and conditions of the visit. 
IMM 1097 must be issued showing the terms and conditions of entry. 


c) Crew members Who Remain Beyond Approved Period 


Crew members who remain in Canada beyond the period approved by an 
immigration officer are to be reported under A27(2)(e). 
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6) Crew Members Destined to Join a Ship in Canada (R22(e)(viil)) 


IMM 1097 will be completed whenever a crew member seeks temporary entry to 
join a vessel in Canada. In the item “Name and Complete Address Where You 
Can Be Reached in Canada", show the name of the vessel, name and address of 
the Canadian agent, and the date and place where the seaman is to join the 
ship, as well as the flight number concerned where applicable. In the 
“Remarks” item, show the name and address of the ship's owner. The seaman 
will be told to deliver his copy of the IMM 1097 to the master of the ship, 
to be picked up along with the Crew List on departure for a foreign port. 


7) On Departure for a Port Outside Canada 
Before a ship leaves Canada, a senior immigration officer will: 


a) for foreign fishing vessels, ensure that the provisions of IE 1.46 have 
been applied; 


b) ensure that any infraction has been dealt with; 


c) ensure that the Crew List presented by the master correctly reflects all 
crew changes, including new members who have been signed on in Canada; 


d) collect any documents issued to crew members solely for the purpose of 
») verification of departure; 


e) draw a line in ink immediately below the last entry on copies 2 and 3 of 
the Crew List; 


f) mark an "X" in the Departure box, stamp, sign, and write "Outbound" in or 
nMear the stamp; 


g) retain copy 2 on local office files, with any documents collected as in 
c) above, for a period of one year. 


1.49 DESERTING SEAMEN CONTROL 


1» Obligation of Carrier 


Immediately upon learning of the desertion in Canada of a crew member, the 
master of the vessel concerned (or a company agent) is required by R53(3)(b) 
to inform the nearest CIC. Most foreign companies operating in Canadian 
waters are aware of this requirement through the Transportation Directive 
system (Directive I-6). 


2) Procedure at C.I1.C. 


When informed of a desertion as in 1) above, a senior immigration officer 
will: 
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IE 1.49 


a) 


b) 


c) 


d) 


e) 


a) 


u + | Employment and Immigration Canada Emploi et Immigration Canada 
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have the master (or company agent) complete two copies of the Crew Index 
IMM 202 (see App. "“I") for each deserting seaman, and ensure that details 
of the seaman's travel documents, seaman's book, etc., are entered in the 


appropriate spaces; 

i) secure from the master or agent of the vessel concerned, if 
possible, the deserting seaman's passport, seaman's book, or other 
document bearing the seaman's photograph; 

ii) a master or company agent reluctant to surrender the documents will 
be encouraged to cooperate and will be assured that the documents 
will not be retained once they have served their purpose. 


enter immediately into FOSS through a non-computer based entry (NCB 
Watch-For) the following details: 


i) deserter's full name as entered in the travel document; 
ii) date, place and country of birth; 
iii) sex; 
iv) citizenship. 
A remarks transaction should be added showing: 
v) name of ship concerned; 
vi) date and port of desertion; 
vii) CIC name and any file number concerned. 
mail a copy of the IMM 202 to the address at IE 1.21 1)b); 
forward a copy of IMM 202, clearly endorsed for CPIC Input, accompanied 
by a warrant for arrest to the appropriate RCMP Immigration and Passport 
Section. For Details on CPIC Input, see IC 4; 
complete form IMM 1306 (see chapter ID 6); 
forward a copy of the form IMM 202 to the Canadian Immigration Visa 
Office in the country of the deserting seaman's former residence, or to 


the area office having jurisdiction over that country (see chapter 
1S928)) 


3) Action by Post Abroad 


The visa office, after receiving the IMM 202, will conduct inquiries through 
sources abroad to determine the deserting seaman's present residence, 
address or place of employment in Canada or other information which may 
assist in locating him and will report the results to the originating CIC. 
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4) Procedure on Surrender or Apprehension 


When a deserting seaman surrenders voluntarily or is apprehended, the CIC 
will: 


a) 


b) 
e) 


d) 


identify through FOSS the CIC at which the documents have been retained, 
and arrange for these to be forwarded; 


initiate CPIC cancellation action; 

initiate cancellation of the FOSS entry by means of an IMM 1306; 

send a memorandum to the address mentioned in 2)c) above providing: 
i) deserter's name; 

ii) date and place of birth; 

iii) date and place of desertion and name of vessel; 

iv) method of locating, i.e., surrender or apprehension and details; 
v) checher the deserter married following desertion in Canada; 


vi) date of inquiry (if appropriate) and whether detained or released. 


Deserters Who Have Left Canada 


Where there is verification that a seaman who has not surrendered or been 
apprehended has left Canada, the CIC will: 


a) 
b) 


ros 


take CPIC cancellation action; 
cancel the FOSS entry by an IMM 1306; and 


advise the address in 2)c) above. 


6) Inquiries 
a) Authority 
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b) 


Deserting seamen arrested pursuant to Al03 must be dealt with by inquiry 
under authority of A28. Those who are not arrested must be reported to 

the Deputy Minister or his delegate (A27(2) - see Inst. 1-27 at IL 3) to 
determine if an inquiry is necessary, or if a Minister's Permit will be 

issued. 


Pertinent Factors 


In determining whether or not an inquiry should be held in cases where a 
report has been received pursuant to A27(2), it has been found that the 
following considerations are pertinent in arriving at a decision: 


oe) 
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i) the circumstances surrounding the desertion, e.g., inebriation or 
other causes; 


ii) whether or not the transportation company or its agents have made 
satisfactory arrangements for the early removal of the seaman from 
Canada, or have made arrangements for the seaman to rejoin the ship 
if it is still in Canada, and the seaman has.a legitimate reason for 
having failed to be on the ship when it left a port of entry, such 
as accident or illness; 


iii) whether or not the seaman has been involved in any criminal or 


illegal immigration activities aside from his own desertion, or is 
subject to action through the civil courts. 


7) Prosecutions 


See Chapter IE 10. 


8) Final Disposition 


Upon final disposition of the case, a brief summary will be forwarded to the 
address shown at 2)c) above. 


1.50 ON... SPARES 
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1 Aop. A 
NOTICE OF LIABILITY TO CONVEY AND/OR AVIS RELATIF A L'OBLIGATION DE 
PAY REMOVAL AND DETENTION COSTS ih CORO COMES BT OD) Oe 
SES FRAIS DE RENVO!I DETENTION 
Mee 
I mad PEG ad bas 5 Le tiansfdabod Company) es Complete CIC Address — Adresse compiéte du CIC TE 1 


(Nom et adresse du transporteur) 


CIC File No. - N° de référence du CIC 


WHO ARRIVED ON YOUR. 
QU! EST ARRIVE PAR. 
FUGHT NO BUS NO. TRAIN NO. NAME OF VESSEL 
DO te vou ne 0 caurosus ne OD te Rane (1 Nom DU NAVIRE 
ON TICKET SERIAL NO. ATTACHED NOT AVAILABLE 
Le ca res eee N° DE SERIE DU BILLET OO cwowr = 0). now osPOMIBLE 


YOUR ATTENTION IS DIRECTED TO SECTIONS 85 AND 86 OF THE IMMIGRATION ACT, AS AMENDED, 
VEUILLEZ VOUS REPORTER AUX ARTICLES 85 ET 86 DE LA LO! SUR L'IMMIGRATION, TELS QUE MODIFIES, 


IN VIEW OF THE FACT THAT THE PERSON NAMED ABOVE IS THE SUBJECT OF. 
O COMME LA PERSONNE PRECITEE FAIT L'OBJET: 


A Deportation Order on Form IMM 1215; An Exciusion Order on Form IMM 1214; A Rejection Order on Form IMM 1217; 
C a'une mesure d'expuision (IMM 1215): (CD a'une mesure d'exciusion (MM 1214); CD aune mesure de retouiernent (IMM 1217); 


A Direction to Retum to the United States Pursuant to Subsection Of the Act, on Form IMM 1237, 
IMM 1238 or IMM 5010, as applicable: 

O O'une directive l'enjoignant de retourner aux Etats-Unis conformément au paragraphe 
(AM 1237, IAM 1238 ou WAM 5010, selon le cas); 


OR/OU 


IN VIEW OF THE FACT THAT THE PERSON NAMED ABOVE IS ALLOWED TO LEAVE CANADA PURSUANT TO SUBSECTION 
OF THE IMMIGRATION ACT, (FORM IMM 1282); 

(CD COMME LA PERSONNE PRECITEE EST A QUITTER LE CANADA CONFORMEMENT AU PARAGRAPHE 
DE LA LO! SUR L'IMMIGRATION (IMM 1282); 


You are hereby given notice of liability for removal and detention costs; 
O vous étes par les présemtes avisé que vous Cevez payer les frais de renvoi et de garde; 


You are hereby ordered to convey or cause the person named above to be conveyed to 
O vous étes par les présentes enjoint de transporter ou de faire transporter la personne précitée a 


Ge la Loi 


Signature of Immigration Officer or Senior immigration Officer 
Signature de l'agem d'immigration ou de l'agent principal 


FORMULAIRE A L'ADRESSE INDIQUEE CI-DESSUS: 


Oectineton 
Leaving => Oe ee eer ON ie eae ON IP 
Por of Deparwre - Point de départ pe Fugit Number or Name of Vehicie Date 

AP ay vol ou nom du véhicules 
At Hours. Removal and detention costs, if applicable, will be borne by this company. 
A H. Ledit transporteur assumera les frais de renvoi et de garde, s'il y a beu. 
Name of Transportation Company Signature of Company Official : Date 
Nom du transporteur Signature du représentant du transporteur 


if, pursuant to paragraph 85(1)(a) of the Immigration Act, Conveyance is to be to a country requiring approval of the Minister of Employment and Immigration, 


following application of signatures. — Si, conformément a I'alinéa 85(1)a) de la Loi sur I'immigration, le transport doit se faire vers un pays Gevant étre approuve par 
le Ministre de |'Empiloi et de I'immigration, veuillez remplir les espaces pertinents ci-dessous et renvoyer les Geux feuilles, c.-a-d. 1 (blanche) et 2 (rose), 4 l'adresse 
Ci-dessous pour que les personnes compétentes les signent. La feuville 1 vous sera ensuite renvoyée. 


it is agreed by the parties concerned that the person concerned may be conveyed to 
ll est convenu par les intéressés que la personne concemée peut étre transportée 4 


Name of Country - Nom du pays 


Signature & Title of Company Official Date Signature of the Minister or his Delegate Date 
Signature et titre du représentant du transporteur Signature du Ministre ou de son délégué 


NOTE: For a greater understanding of the obligations of transportation companies under the Immigration Act, write to Immigration HO, Ottawa. Ontano K1A 0J9 for 
a free set of transportaton directives. 

NOTA: Si vous désirez 6tre mieux informé des obligations que Corvent remplir les wansporteurs aux termes de la Loi sur l'immugration, veuillez @crve & 
L centrale d'immigration Canada 4 Ottawa (Ontano) K1A 0J9, pour obtenir une série gratuite des directives concemant le transport. 


Bae 1216 &-P (01-09) B THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
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Canada Sete bacomn’ 7 


03-90 


85. 


PART IV 


OBLIGATION OF TRANSPORTATION COMPANIES 


(1) 


(2) 


(1) 


(2) 


(3) 


SUBJECT TO SUBSECTION (2), A TRANSPORTATION 
COMPANY THAT HAS BROUGHT A PERSON TO CANADA 
SHALL CONVEY THAT PERSON OR CAUSE THAT PERSON TO 
BE CONVEYED. 


(a) TO THE COUNTRY FROM WHICH THAT PERSON CAME 
TO CANADA, OR TO SUCH OTHER COUNTRY AS THE 
MINISTER MAY APPROVE AT THE REQUEST OF THE 
COMPANY, IN THE CASE OF A PERSON WHO IS 
ALLOWED TO LEAVE CANADA PURSUANT TO 
aren ate oe OR 23(4) OR REQUIRED TO LEAVE 

JADA BY Al NN OF THE MAKING OF A REJECTION 
ORDER. 

(b) TO THE UNITED STATES, IN THE CASE OF A PERSON 
WHO IS REQUIRED TO LEAVE CANADA BY REASON OF 
THE MAKING OF A DIRECTION TO RETURN TO THAT 
recy sl PURSUANT TO SUBSECTION 20(2), 23(5) OR 
43(4 

(c) TO SUCH COUNTRY AS IS DETERMINED PURSUANT TO 
SUBSECTION 52(2) OR (3) IN THE CASE OF A PERSON 
WHO IS REQUIRED TO LEAVE CANADA BY REASON OF 
THE MAKING OF A REMOVAL ORDER. 


WHERE A PERSON REFERRED TO IN SUBSECTION (1) HAS 
COME TO CANADA THROUGH THE UNITED STATES AND 
THAT COUNTRY REFUSES TO ALLOW THAT PERSON TO 
RETURN OR TO BE RETURNED TO IT, THE TRANSPORTATION 
COMPANY ‘THAT’ BROUGHT THE PERSON TO THE UNITED 
STATES SHALL CONVEY HIM OR CAUSE HIM TO BE 
CONVEYED. 


(a) IN THE CASE OF A PERSON REFERRED TO IN 
PARAGRAPH (1)(a) OR (b), TO THE COUNTRY FROM 
WHICH THE PERSON CAM TO THE UNITED STATES OR 
TO SUCH OTHER COUNTRY AS MAY BE APPROVED BY 
THE MINISTER AT THE REQUEST OF THE 
TRANSPORTATION COMPANY: AND 

(b) IN THE CASE OF A PERSON REFERRED TO IN 
PARAGRAPH (1)(c), TO SUCH COUNTRY OTHER THAN 
THE UNITED STATES AS IS DETERMINED PURSUANT TO 
SUBSECTION 52(2) OR (3). 


WHERE, PURSUANT TO SECTION 85, A TRANSPORTATION 
COMPANY !S REQUIRED TO CONVEY OR CAUSE TO BE 
CONVEYED ANY PERSON WHO HAS NOT BEEN GRANTED 
ADMISSION, IT IS LIABLE TO PAY ALL REMOVAL AND 
DETENTION COSTS OF THE PERSON UNLESS THE PERSON 
AT THE TIME OF ARRIVAL IN CANADA WAS IN POSSESSION 
OF A VALID AND SUBSISTING VISA. 


WHERE ANY PERSON WHO IS HELD IN DETENTION FOR AN 
EXAMINATION OR INQUIRY UNDER THIS ACT _ IS 
SUBSEQUENTLY GRANTED ADMISSION, THE 
TRANSPORTATION COMPANY THAT BROUGHT THAT 
PERSON TO CANADA IS LIABLE TO PAY ALL DETENTION 
COSTS OF THE PERSON UNLESS THE PERSON AT THE TIME 
OF ARRIVAL IN CANADA WAS IN POSSESSION OF A VALID 
AND SUBSISTING VISA. 


A TRANSPORTATION COMPANY IS NOT LIABLE TO PAY THE 
REMOVAL OR DETENTION COSTS OF ANY PERSON WHO IS 
ORDERED REMOVED FROM OR IS DETAINED IN, CANADA 
AFTER HAVING BEEN GRANTED ADMISSION, UNLESS THAT 
PERSON IS A PERSON REFERRED TO IN SECTION 87 OR 
CAME INTO CANADA AS A MEMBER OF A CREW AND, 
WITHOUT THE APPROVAL OF AN IMMIGRATION OFFICER, 
see) TO BE ON THE VEHICLE WHEN IT LEFT A PORT OF 
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85. (1) 


(2) 


86. (1) 


(2) 


(3) 


PARTIE V 


OBLIGATIONS DES TRANSPORTEURS 


SOUS RESERVE DU PARAGRAPHE (2), LE TRANSPORTEUR 
QUI A AMENE UNE PERSONNE AU CANADA EST 
RESPONSABLE DE SON TRANSPORT A DESTINATION; 


(a) Vek PAYS D'OU ELLE EST AARIVEE, OU DU PAYS 
AROUVE PAR LE MINISTRE A LA DEMANDE DU 
TRANSPORTEUR, DANS LE CAS D'UNE PERSONNE QUI 
EST AUTORISEE A QUITTER LE CANADA EN VERTU DES 
PARAGRAPHES 20(1) OU 23(4) OU QUI EST FORCEE DE 
LE QUITTER_ PAR SUITE D'UNE MESURE ODE 
REFOULEMENT: 
(b) DES ETATS-UNIS, DANS LE CAS D'UNE PERSONNE A 
QUI IL A ETE ORDONNE DE RETOURNER DANS CE PAYS 
AUX TERMES DES PARAGRAPHES 20(2), 23(5) OU 43/4); 
(c) DU PAYS _ DESIGNE CONFORMEMENT — AUX 
PARAGRAPHES 52(2) OU (3), DANS LE CAS D'UNE 
PERSONNE QUI DOIT QUITTER LE CANADA PAR SUITE 
D'UNE MESURE DE RENVOI. 


S!_LES ETATS-UNIS REFUSENT DE RECEVOIR UNE 
PERSONNE ENTREE AU CANADA PAR CE PAYS, LE 
TRANSPORTEUR QUI L'A AMENEE AUX ETATS-UNIS EST 
RESPONSABLE DE SON TRANSPORT A DESTINATION: 


(a) DU PAYS D'OU ELLE EST ARRIVEE AUX ETATS-UNIS OU 
DE TOUT AUTRE PAYS APPROUVE PAR LE MINISTRE A 
LA DEMANDE DU TRANSPORTEUR, S'IL S'AGIT D'UNE 
PERSONNE VISEE AUX ALINEAS (1)(a) OU (b); 

(b) DU PAYS AUTRE QUE LES ETATS-UNIS DESIGNE 
CONFORMEMENT AUX PARAGRAPHES 52(2) OU (3), SIL 
S'AGIT D'UNE PERSONNE VISEE A L'ALINEA (1)(c). 


LE TRANSPORTEUR EST RESPONSABLE DES FRAIS DE 
RENVO! ET DE GARDE DES PERSONNES QUI SE SONT VU 
REFUSER L'ADMISSION ET QUiL EST TENU DE 
TRANSPORTER OU DE FAIRE TRANSPORTER AUX TERMES 
DE L'ARTICLE 85 SAUF SI, A LEUR ARRIVEE AU CANADA. 
Caearet ETAIENT MUNIES D'UN VISA EN COURS DE 


LE TRANSPORTEUR EST RESPONSABLE DES FRAIS DE 
GARDE - AUX FINS D'INTERROGATOIRE OU D'ENQUETE 
AVANT ADMISSION - DES PERSONNES QU'IL A AMENEES AU 
CANADA ET QUI ONT ETE ULTERIEUREMENT ADMISES SAUF 
Si, ALEUR AARIVEE. CELLES-C/ ETAIENT MUNIES D'UN VISA 
EN COURS DE VALIDITE. 


LE TRANSPORTEUR N'EST PAS RESPONSABLE DES FRAIS 
DE RENVO! OU DE GARDE EXPOSES APRES L’ADMISSION. 
SAUF CAS PREVU A LARTICLE 87 OU CAS DU 
RESPONSABLE OU MEMBRE OU PERSONNEL DUN 
VEHICULE QUI, SANS L‘AUTORISATION DE LAGENT 
D'IMMIGRATION, A OMIS DE REGAGNER LE VEHICULE LORS 
DE SON DEPART D'UN POINT D'ENTREE. 


OTE: 
> ITA: 


ef (Reference at 1.35 2)) 
Employment and Immigration Canada Emploi et Immigration Canada 


REPORT OF REMOVAL AND DETENTION EXPENSES 
RAPPORT SUR LES FRAIS DE RENVOI ET DE DETENTION 
@ This form is to report expenses and is not to be used as a billing document. 
La présente formule sert 4 présenter un rapport des dépenses et ne constitue pas une facture. 


® Original and 1 copy to Director Accounting Operations, Financial Services, E&l, HQ. 


Transmettre l‘original et un double au directeur des Opérations comptables, Services 
financiers, E&l, Administration centrale. 


@ A separate form required for each person or family. 


Pie 
App. B 
Local File No 


NY de ref. du bureau local 
| 
RoC ieee a ee 


| N° de réf. de !’Audm. centr 
| 


Account No. — WU de compte 
I1 faut remplir une formule pour chaque personne ou famille. 
@ Under '’Remarks’’ state briefly any unusual. or pertinent facts which may be helpful in 
assessing responsibility and the name and address of responsible transportation company, if 
applicable. Date 
Sous la rubrique ““Observations’’, inscrivez briévement tous les détails inhabituels ou 
pertinents qui peuvent aider @ établir la responsabilité des parties en cause ainsi que /e nom 
et /‘adresse de la compagnie de transport, s‘il y a lieu. 
Surname — Nom de famille Given Names — Prénoms 
Date Detention 
Oétention Amount 
Particulars of Expenses Nowat Rate Montant 
Etat des dépenses days fRae 
From Nombre 
Ou 


Certified Correct — Altesté exact 


Senior Immigration Officer — Agent d’immigration supérieur 


To 
A 


de jours ¢ $ 


TOTAL 


REMARKS — OBSERVATIONS 
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(See eTVER 1935" 3)) 
Fr 2199 Kone a : A U\e fies te ven tc acAse oe) ont cu . F mites ee ae 2 a . ene 
TRANSPORTATION ORDER en 88 
Be Erelomentsnd Eni, BON DE TRANSPORT : 
Immigration Canada Immigration Canada ORDER CLASSIFICATION - CATEGORIE DU BON 189616 <« 
REGULAR es RABLE AP. AW” OU BON 
_ ORDINAIRE_ RECUPERABL con RABLE PLP. 
THIS ORDER MUST BE EXCHANGED AT THE RAILWAY, iL FAUT UT ECHANGER LE PRESENT BON CONTRE DES 8SILLETS, 
STEAMSHIP, AIRLINE OR BUS OFFICE FOR TICKET(S) BE- AUX GUICHETS OF LA COMPAGNIE DE TRANSPORT FERROVIAI- 
FORE GOING ABOARD. RE, MARITIME, AERIEN OU ROUTIER. AVANT DE S‘EMBARQUER. 


TO: (TRANSPORTATION CO.) 


3 (ISSUING OFFICE) - (BUREAU EMETTEUR) 
As (COMPAGNIE DE TRANSPORT) 


DATE OF EXPIRY 
OATE D'EXPIRATION 


PLEASE ISSUE TRANSPORTATION DETAILED HEREUNDER - VEUILLEZ DELIVRER LES BILLETS DE TRANSPORT INDIQUES CI-DESSOUS 


aSce TO (NAME OF RECIPIENT) — (YOM OU BENEFICLAIRE) $S.1. NO. - W* O'ASS. SOC. 
OELIVREZ A 
FROM: POINT OF DEPARTURE - DE: PONT DE OFPART TO: DESTINATION - A: OESTINATION NTP /CMMP AUTHORIZATION NO 


PE /PRAMAC - N® O'AUTORISATION 


CLASS OF Service Reauineo | ONE WAY, romeo NAME OF ree — TICKET ne Py 
wouane 0 CLASSE DE TRANSPORT DESREE| ALLE Lee OU an 


TICKETS) RECEIVED - BILLETS RECUS 


P78 NO. - A OF P/S 


AUTHORIZED SIGNATURE AUTORISEE RECIPTENT’S SIGNATURE DU BENEFICIAIRE aad rete: peer: 

OMPLETE SECTION FOR RECOVER 
TRANSPORTATION COMPANY PLEASE NOTE AVIS A LA COMPAGNIE DE TRANSPORT A cero ours EEN Paes we amc 
© When requested scoommedation is not eveileble, Agent should © Si le classe de trenapen désirte n'est pes disponible, [agent dot EEMS 


return the Order to the beerer end instruct him to return to the remettre le bon 6 son béndlicisire ot ks dire de demander de EMPLOYER - EMPLOYEUR 
tesuing officer for further direction. nevrelies ingtrucuens eu fenctionneire du bureeu érnetiour. 


© Ticket Agents shefl not under eny clreumnetences refund the velue © Les prépoeds oun bifiets ne devrent, seus eucun pré&texte, rem- | ADORESS - ADRESSE 

of unused tickets obteined by Order er surrender cash in leu of beurser |e velour des billets intects ebtenus per bon ou verser de 

eccommedation requested. fergent eu lieu du service déaird. ¥ \ 
© Amy eReration to original entry cancels this Order. © Toute modification eux inecriptiens intisles ennule ¢e ben. 

: ‘ ORDER NO. - N° OU BON 

© Return thie copy of Order with invoice te issuing office shown © Reteurner be présente copie dy ben avec veere facture ou bureeu 

ebove. éeiewr edegaua 

La | 
E Bl. 2646 (6-71) 
Canada TRANSPORTATION CO. — COMPAGNIE DE TRANSPORT 


Bo3-90 


06-90 


a | Employment and Emploi et 
Immigration Canada Immigration Canada 


(Subsection 92(1) of the Immigration Act) 
(Paragraphe 92(1) de la Loi sur I'Immigration) 


LET IT BE KNOWN BY THESE PRESENTS that we 


d 


§ 


(hereinafter called the transportation company) are hereby held and 
firmly bound unto Her Majesty the Queen in right of Canada, Her 
Heirs and successors (hereinafter called Her Majesty) in the penal sum 
of 


Dollars (§ ____ i) in lawful money of Canada, for which 
Payment well and truly to be made, we bind ourselves jointly and 
severally and each of our Successors firmly by these presents. 


Sealed with our seals and dated this 
Gayot! — oe AOS Oo) oe 
\ 


WHEREAS under subsection 92(1) of the Immigration Act (hereinafter 
Called the Act) the Deputy Minister of Employment and Immigration may 
require any transportation company to deposit in prescribed manner 
such sum of money or other security as he deems necessary as a 
Quarantee that the transportation company will pay all fines and other 
amounts for which such transportation company may become liable 
under the Act. 


THE CONDITION of the above written obligation is such that if the said 
transportation company or its assigns do and shall pay all fines and 
other amounts for which it may become liable under the Act or Regu- 
lations, or if the Deputy Minister so directs, then the above written 
Obligation shall be void and of no effect, but otherwise shall be and 
remain in full force and virtue. 


It is understood and agreed that where the said transportation com- 
pany becomes liable to pay any fine or other amount under the Act 
or Regulations this obligation shall be enforceable by Her Majesty 
against the said transportation company if the Minister of Employment 
and Immigration so directs and authorizes, and the penal sum payable 
in virtue of this obligation shall be the amount of the fine or other 
amount the said transportation company becomes liable to pay, up to 
but not exceeding the maximum sum of 


Dollars (§$_W_S*?)Cin“=lawful money of 
Canada. 


IN WITNESS WHEREOF the said 


and 
(actual name(s) of signator(s)) 


have hereunto their hands and seals subscribed and set the day of 
the year above written. 


Signed, Sealed and Executed) 


in the presence of 


THIS FORM HAS BEEN ESTABUSHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


WAM 1260 (3-90) B 


1 


E 
APP rp” 


GUARANTEE BOND 
CAUTIONNEMENT 


SACHEZ que nous 


et 


(ci-aprés appelé le transporteur) reconnaissons, par les présentes, étre 
débiteurs conjoints et solidaires, ainsi que chacun de nos successeurs, 
envers Sa Majesté la Reine du chef du Canada (ci-aprés appelée 
Sa Majesté), ses héritiers et successeurs, de la somme de 

dollars ($ ) en monnaie ayant 
cours légal au Canada, tenant lieu de débit. 


Document que nous avons scellé et fait ce 


jour de 
19% ae 


ATTENOU QUE, en vertu du paragraphe 92(1) de la Loi sur I'immigra- 
tion (ci-aprés appelée la Loi), /e sous-ministre de |'Emploi et de 
"immigration peut adresser des instructions a tout transporteur 
l'obligeant 4 déposer, dans la forme prescrite, une somme d'argent 
ou tout autre gage qu'il estime approprié pour garantir le paiement des 
amences et autres frais qui pourraient étre mis a sa charge en vertu 
de la Loi. 


PAR CONSEQUENT, Ia condition de I'obligation ci-dessus est telle 
que, si ledit transporteur ou son représentant paie les amendes et 
autres frais qui pourraient étre mis a sa charge en vertu de /a Loi 
ou ou Réglement, ou si le Sous-ministre l'ordonne, elle devient 
alors nulle et de nul effet, sinon elle aura toujours force exécutoire. 


i! est entendu et convenu que, lorsque ledit transporteur doit 
payer les amendes et les frais qui pourraient étre mis a sa charge 
en vertu de la Loi ou du Réglement, Sa Majesté rend exécutoire 
cette obligation contre ledit transporteur si le ministre de |'Emploi 
et de immigration l'ordonne et I'autorise, et la somme tenant lieu 
de débit, payable en vertu de cette obligation, sera le montant de 
l'amende ou tous autres frais que ledit transporteur doit payer, le 


maximum ne devant pas dépasser _ 


Collars ($d) MUNA: ayant 
cours léga/ au Canada. 


EN FOI DE QUOI, ledit 


et 
(Nom effectit des signatares) 


ont signé et scelié de leur main le présent document et sont convenus 
du jour et de l'année indiqués ci-dessus. 


Signé, scellé et délivré 


en présence de ) 


FORMULAIRE ETABL PAR LE MINISTRE OE L EMPLOI ET DE | MasiGRATION 


Canada 


06-90 


Emploi et 


Employment and 
Immigration Canada 


Immigration Canada 


i+i 


(Subsection 92(2) of the Immigration Act) 
(Paragraphe 92(2) de /a Loi sur I'immigration) 


LET IT BE KNOWN BY THESE PRESENTS that we 


and 


(hereinafter called the transportation company) are hereby held and 
firmly bound unto Her Majesty the Queen in right of Canada, Her 
Heirs and Successors (hereinafter called Her Majesty), in the penal 
sum of 


Dollars ($ ) in lawful money of Canada, for which 
payment well and truly to be made, we bind ourselves jointly and sever- 
ally and each of our Successors firmly by these presents. 


Sealed with our seals and dated this 
day of AOSI90 Le 
\ 


WHEREAS under subsection 92(2) of the Immigration Act (hereinafter 
called the Act) the Deputy Minister, where a vehicle owned or operat- 
ed by a transportation company that has not deposited a sum of money 
or other security pursuant to a direction issued under subsection 92(1) 
enters Canada, may direct the master of the said vehicle or the said 
transportation company to deposit such sum of money or other secu- 
nity as he deems necessary as a guarantee that the transportation com- 
pany will pay all fines and other amounts for which the transportation 
company may become liable under the Act in respect of that vehicle. 


THE CONDITION of the above written obligation is such that, if the said 
transportation company or its assigns do and shall pay all fines and 
other amounts for which it may become liable under the Act or 
Regulations, or if the Deputy Minister so directs, then the written obli- 
gation shall be void and of no effect, but otherwise shall be and remain 
in full force and virtue. 


It is understood and agreed that where the said transportation compa- 
ny becomes liable to pay any fine or other amount under the Act or 
Regulations, this obligation shall be enforceable by Her Majesty against 
the said transportation company and the penal sum payable in virtue 
of the obligation shall be the amount of the fine or other amount the 
Said transportation company becomes liable to pay, up to but not 


exceeding the maximum sum of 


Dollars ($ ) In lawtul money of 


Canada. 
IN WITNESS WHEREOF the said 


and 
(actual name(s) of signator(s)) 


have hereunto their hands and seals subscribed and set the day of 
the year above written. 


Signed, Sealed and Executed) 


in the presence of ) 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT ANDO IMMIGRATION 


IMM 1261 (3-90) B 


a | 
APP re 


GUARANTEE BOND 
CAUTIONNEMENT 


SACHEZ QUE nous 


et 


(cl-aprés appelé le transporteur) reconna/ssons, par les présentes, étre 

débiteurs conjoints et solidalres, ainsi que chacun de nos successeurs, 

envers Sa Majesté la Reine du chef du Canada (ci-aprés appelée 

Sa Majesté), ses héritiers et successeurs, de la somme de 
dollars ($ ) en monnaie ayant 

cours léga/l au Canada, tenant lieu de débit. 

Document que nous avons scellé et fait ce 


jour de 


19) earns 


ATTENDU QUE, en vertu du paragraphe 92(2) de la Loi sur /'im- 
migration (ci-aprés appelée la Loi), le Sous-ministre peut adresser des 
Instructions au responsable d'un véhicule ou au transporteur, qu'il soit 
propriétaire ou exploitant du véhicule, l‘obligeant a déposer une somme 
d'argent ou autre gage qu'il estime approprié pour garantir le paiement, 
par le transporteur, des amendes et frais qui pourraient, du fait du 
véhicule, étre mis @ sa charge en vertu ce /a Lol, et ce au cas ou 
le transporteur n'auralt pas effectué de dépdt conformément aux 
instructions visées au paragraphe 92/1). 


PAR CONSEQUENT, la condition de I'obligation ci-dessus est 
telle que, si jedi transporteur ou son représentant paie toutes les 
amendes et autres frais qui pourraient étre mis 4 sa charge 6r. vertu 
de la Lol ou du Réglement, ou si le Sous-ministre l'ordonne, elle devient 
alors nulle et de nul effet, sinon elle aura toujours force exécutoire. 


I! est entendu et convenu que, lorsque /edit transporteur doit 
payer les amendes et les frais qui pourraient étre mis a sa charge 
en vertu de Ja Loi ou du Réglement, Sa Majesté rend exécutoire 
cette obligation contre ledit transporteur, et la somme tenant lieu 
de débit, payable en vertu de cette obligation, sera le montant de 
lamende ou tous autres frais que ledit transporteur doit payer, le 


maximum ne devant pas dépasser 


ee = CONarsT(S ) @n monnaie ayant 
cours léga/ au Canada. 
EN FOI DE QUO), ledit 


a 


(ite + effectil des signataires) 


ont signé et scellé de leur main le présent document et sont conven:'s 
du jour et de |'année Indiqués ci-dessus. 


Signé, scellé et délivré 


en présence de ) 
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CANADA IMMIGRATION 
OFFICIAL RECEIPT 
IMMIGRATION ACT SECTION 92 


NAME OF CIC/PORT OF ENTRY ANO FILE NO. - NOM DU CIC/DU POINT D'ENTREE ET N* DE REF 


+i Employment and Immigration Canada Emploi et Immigration Canada 


IMMIGRATION CANADA 
RECU OFFICIEL 
LO! SUR LIMMIGRATION ARTICLE 92 


IE 1 
App. Rr 00 


181010 


NHO FILE NO. (IF KNOWN) - N* DE REF DE LAC (S‘IL OATE 
EST CONNU) O-J MA 
! 


(See 1.40 5)a)i)) 


THE SUM OF DOLLARS WAS RECEIVED FROM 
LA SOMME DE OOCLARS wer | nee Sgsosee man 
ON THIS DAY 
cE Jour 
OF FOR 
OE 19 POUR 


POWER OF ATTORNEY 
POWER OF ATTORNEY WHEN GIVEN BY AN INCORP. CO. 


Know ell persons by these presents that the 


(FULL NAME OF INCORPORATED COMPANY) 


Q 


(FULL ADORESS) 


(NAME OF ATTORNEY) 


a 


(FULL ADORESS) 


88 ite true @nd lawful attorney unless it revokes this power-ol-attommey by giving notice in writing to 


deposit, it heresy ratitying and contirming and agreeing to ratity end confirm aii thet its easd attorney 
May do by virtue hereof. 


in wanees whereot, the 


(FULL NAME OF INCORPORATED COMPANY) 
has hereunto effixed R's corporate eee! attested under the hands of its proper officers in thal behall, 


Cn | 

(DATE) (MONTH) 
EXECUTED INT NE ALE COMPANY, 
PRESENCE OF: SIGNATURE SEAL HERE 


TITLE 


SIGNATURE 


SIGNATURE OF IMMIGRATION OFFICER - SIGNATURE DE LAGENT D'IMMIGRATION 


PROCURATION 
PROCURATION DONNEE PAR UNE SOCIETE CONSTITUEE 


Sechez per les présentes que le société 


(RAISON SOCIALE AU COMPLET) 
(ADRESSE AU COMPLET) 
province 
nomme par lee préeentes: 
(NOM DU MANDATAIRE) 
(ADRESSE AU COMPLET) 


sur fordre de ta Commission de fEmpioi et de "immigration du Canede, gouvernement du Canada. 
relativermem eu dépct susmentionné Per jes présentes, a société ratiie et contirmme tout ce que le 
mendateire pourra fare en vertu de ladite procuration. 


En foi de quoi fa socété 


(RAISON SOCIALE AU COMPLET) 
@ apposed eux présentes son sceeu officiel’, attest) par je signature de ses egents autorisés. 


SS ee D 
(DATE) 
SIGNE EN ee ee SCEAU OD) 
PRESENCE DE: SIGNATURE LA SOCIETE 
TITRE 
SIGNATURE 
TITRE 


treeeurer, (il) Certified to be a true Copy of the resolution or Dy-lew, and (iii) certified to 
Nave been in effect on the date the power of aitorney wes made, must eccompeny the 
Power of attorney. 


2. No. additions or alterations in (he text of the form may be mede 


7-196134-B of January 4, 1935 directs that ‘all powers of eftorney shall be in 8 form approved by the 
Ospaenmert of Justice.” 


THIS FORM HAS BEEN ESTABLISHED BY 
THE MINISTER OF EMPLOYMENT ANO IMMIGRATION 


REMARQUES: 1. Une procuretion Pune société incorporée dart étre signée per le présidem et per 
le secrétare ou le secrétewe-réeorier avec indication Ge leur titres. Si ete es! signée 
per Cautres directeurs, # feut annemer copie du réglement ou de la 1s8olution du 
Cansed Cadmimatration eutoreent isa personnes ayer effees fapposition du sceau 
pour  Compte de la corparanon & age & ce titre (|) présente sous le sceau de 
Ja Corporetion eftesté par  secréteire ou @ secréteire-trésone Ce la Corporetion, 
(i) Certiti6e comme étem une capie canforme de le résolution ou du réglement. 
ot (il) Cortitiée Comme étant en vigueur & la dete ou Ja procuration @ été donnée. 


2. Aucune eddition ov modification eu texte de la présente formute n'est permise. 


Le F-156134-8 du 4 janvier 1935 prescrk que “toutes les procuretions dorvem étre conformes @ la formute 
epprouvés par le ministere ce la Justice” 


FORMULAIRE ETABLI PAR LE MINISTRE 
DE LEMPLO! ET DE LIMMIGRATION 


Canada 


Wd. 490 ERP (10-68) B 


035-910 


DEPOSITOR - LE DEPOSANT 1 


—— 
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(Reference at IE 1.40 5)) cD 
App x Ads 


ivi Employment and Immigration Canada Emploi et Immigration Canada 


CANADA IMMIGRATION IMMIGRATION CANADA 
REQUISITION FOR REFUND/FORFEITURE DEMANDE DE REMBOURSEMENT/CONFISCATION 

COMPLETE IN TRIPLICATE REMPLIR EN TROIS EXEMPLAIRES 

COPIES 1, 2 FOR CHIEF REVENUE ACCOUNTING EXEMPL. 1 ET 2 POUR LE CHEF DE LA COMPT. DU REVENU 
Accounting Operations Directorate Directorat des opérations comptables 
Finance & Administration, Finances et Administration 
Canada Employment & Immigration Commission, Commission de |'Emploi et de I'immigration 
Ottawa, Ontario, K1A0J9 du Canada, Ottawa (Ontario) K1A 0/9 

3 for File 3 pour les dossiers 


ACT AND REGULATIONS — LO/ ET REGLEMENT 


For deposits taken under sections 18, 23, 92 and 103 of the Immigra- Pour les gages déposés aux termes des articles 18, 23, 92 et 103 de la Loi 


tion Act, see instruments I-12, |-25 and |-28 for delegations of au- sur ‘immigration, veuillez vous reporter aux documents officiels I-12, 1-25 
thority. et /-28 pour les délégations de pouvoirs. { 


CIC and Province — CIC et province File No. — Référence 


BOND/DEPOSIT — CAUTIONNEMENT/DEPOT 


Receipt No. — Regu n° Date of Bond/Deposit — Date du cautionnement/ | Amount — Montant 
dépét 


Deposited by — Déposeé par 


On Behalf of — Au nom de 


Under Section — Aux termes de l'article 


1 CT] Is Directed/Recommended for Reimbursement ls Directed/Recommended for Partial Reimbursement in the Amount of $ 
Remboursement ordonné/recommandé 3. Cash Deposit No. Replaces the Original Deposit No. 


2 a Is Ordered/Declared Forfeited Remboursement partiel au montant de $ Ordonné/Recommande. 
Confiscation ordonnée/déclarée Le dépdt en espéeces n° remplace le dépét initial n° 


REMARKS — OBSERVATIONS 


Signature of Authorized Person Title — Titre Date 


Signature du fondé de pouvoir 


IMM 709 AD-1 (10-88) 8 


03-390 
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a +] Employment and tmmigration Canada Emploi et immigration Canada 


IMMIGRATION MANUAL 


Empioi et 


) g lk Employment and 


Immigration Canada Immigration Canada 


(Seen 4515) a) 


1. NAME OF SHIP — WOM OU NAVIAE 


4. NATIONALITY OF SHIP — MATIONALITE OU NAVIRE 


7. No 8. FAMILY N, GIVEN NAMES 
NOW ET Panous 


12. DATE ANO SIGNATURE BY MASTER, AUTHORIZED AGE! 
DATE. SIGNATURE OU CAPIT AINE. OF (AGENT OU 


Vedi. 200( 2-78) 


Canada 
03-90 


GUIDE DE L’IMMIGRATION 


CREW LIST - L/STE DES MEMBRES D‘EQUIPAGE 


9. RANK OR RATING 
RANG OU GRADE 


R OFFICER 
SENTANT AUTORISE & 


PAGE NO 


3. DATE OF ARRIVAL /OEPARTURE 
DATE D'ARRIVEE/DE DEPART 


APRIVAL OP ARTURE 
ARRIVEE OEPART 
2. PORT OF ARRIVAL, OEPARTURE 
PORT O° ARRIVEE/DE DEPART 


6. NATURE AND NO 
OF IDENTITY DOCU 
aR PERMANS 

) 


11, OATE AND PLACE OF BIRTH NATURE ET NO 
DATE ET LiEU DE NAISSANCE OES PIECES 
O'IOENTITE 


(PASSEPORT DE 
WARN) 


5. PORT ARRIVED FROM — PORT DE PROVENANCE 


10. NATIONALIT 
NATIONALIT. 


INBOUND - ENTREE 


TEL 
APP. 


Wont 


(See I.E. 1.49 2) a)) 
Beh romenis earns CREW INDEX — FICHE DE MARIN 


ImmigratonCanada Immigration Canada 


Sex — Sexe 


Peet che] é 
Marital Status 
Etat matrimonial 


Given Names — Prenom(s) 


Surname — Nom de famille 


Date of 3irtn — Date de naissance Place and Country of Birth — Lieu et pays de naissance Citizenship — Citoyennete 


Da Jour Wicnan nied be arAninee 
Height — Taille | Weignt— Poids | Hair—Cheveux | Eyes — Yeux 


Marks of Identification — Marques distinctives 


Complexion 
Tein 


Relationship — Lien de parenté Full Address — Adresse complete 
Next of kin 
Proche parent 
Maiden Name of Mother — Nom de jeune fille de la mére Full Name of Father — Adresse compléte 
Seatarer's national identity document Crew member's certificate _ Seaman's book : 
Piéce d identite des gens de mer Certificat de membre d'équipage Livret d'identité de marin 


Passport Issued at — Délivré a 


n: 
Passeport ° 


le: 


COMPLETE ONLY PART A, B ORCAS APPLICABLE — WE REMPLIR QUE LES PARTIES A, 8 OU C, SELONLE CAS 


PART A—PARTIEA 
The person who 's described herein became a member of the crew of this vehicle at 
La personne cécrite ci-dessus est devenue membre d'équipage de ce véhicule 4 Place — Lieu 
on and was was not a member of the crew when this vehicle arrived in Canada 
le etétait 7 n‘étaitpas ~ membre ade I'équipage a I'arrivée du véhicule au Canada 
Date 
at n 
@ fe Ut) een eae 
Place — Lieu ate 
PART B — PARTIE 8B 
The said without the approval of an immigration officer, 
Leoit sans l'approbation d'un agent d'immigration, 
Name of crew member — Nom mem quipege 

failed to be on board this vehicle when it left on or about 

ne s est pas trouvé a bord de ce véhicule lorsqu ‘il a quitté versle {9 eee 
(J) or — ou Place — Lieu Date 

oa fatied to leave Canada within the approved time which expired on : 19 

n'a pas quitté le Canada apres la période autorisée qui a expiré le ate 
PART C— PARTIE C 
The person who 1s described herein came into Canada on _ tojoin the crew of this 
La personne décrite ci-dessus est venue au Canada le 19 pour rejoindre Iéquipage de ce 

ate 
vehicle at but failed to do so. 
vehicule a mais ne |'a pas fait. 
Place — Lieu 
The said failed to be on board this vehicle when 
Leoit n'‘était pas a bord de ce véhicule lorsqu’il 
Name of crew member — Nom du membre d'équipage 
itleft on or about 
2 quitté versie 19 
rd ace — Geu Date 


\, captain/master of the 

Je, soussigné(e) capitaine/responsabie du 
Name of master of captain — Nom du resp. ou du capitame 

do hereby certify that the statements herein with respect to 

certifie par les présentes avoir vérifié les renseignements concernant 


Name of particulars of veh. — Nom ou particularites du vehic. 


Name of crew member — Nom du membre d'équipage 
have been examined by me and are true, correct and complete. 
lesquels sont vrais, exacts et complets. 
Dated at this day of 
Faita ce jour de 19 Signature of master/captain or authorized agent 


Place — Lieu Signature du responsable/capitaine ou de l‘agent autorisé 


FOR OFFICE USE ONLY — RESERVE 
Name and full address of Agent — Nom et adresse au complet de l‘agent 


Crew member's travel document | 
Doc. de voyage du membre d'é¢quipage 


attached — ci-joint 


not attached (explain if necessary) 
ey non joint (préc. dans case des obser.) 


(Applicable only to parts “A” or "B” above) — (Ne s‘applique qu ‘aux parties “A” ou “B” ci-dessus) 


Oeposit Receipt No. (IMM. 410) 
Reta: Ne (IMM 410) 


Deposit under SS. 92(1) of Act or Deposit under $.S. 92(2) of Act 
Dépét aux termes du paragraphe 92(1)delalo! ou Dépdt aux termes du paragraphe 92(2) de la Loi 


$ 
Amount — Montant 


Remarks — Observations 


Name of CIC — Nom du CIC Received by — Recu par 


Senior immigration Ofticer — Agent princip 


1M 202 EP-P (10-88) 6 THIS FORM HAS BEEN Faery BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORMULAIRE ETABL PAR LE MINISTRE DE L'EMPLOI ET DE L'IMMIGRATION 
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iv 4 Employment and immigration Canada  Emplo: e! :>™:gration Canada Tec 


IMMIGRATION MANUAL 


GUIDE DE L’IMMIGRATION APP. J 


CANADA IMMIGRATION CENTRES WITH SHIP EXAMINATION RESPONSIBILITIES 


(Reference at IE 1.17 3)) 


NEWFOUNDLAND 


Canada Immigration Centre, 
Frazer Road, P.O. Box 130, 
GANDER, Nfld. 

AlV 1W5 

Telephone: (709) 256-4450 


Canada Immigration Centre, 

Sir Humphrey Gilbert Bldg., 

175-177 Duckworth St. E., 

P.O. Box 5817, 

ST. JOHN's, Nfld. 

A1C 5X3 

Telephone: (709) 772-5388 
(709) 772-5389 


NOVA SCOTIA 


Canada Immigration Centre, 

5151 Terminal Rd., P.O. Box 219, 
HALIFAX, N.S. 

B3J 2N5 

Telephone: (902) 426-3154 


Canada Immigration Centre, 

495 Main Street, 2nd Floor, 
P.O. Box 150, 

KENTVILLE, N.S. 

B4N 3W5 

Telephone: (902) 678-8347 


Canada Immigration Centre, 
49 Dorchester Street, 

P.O. Box 850, 

SYDNEY, N.S. 

B1P 6J3 

Telephone: (902) 564-7045 


Canada Immigration Centre, 
Bluenose Ferry Terminal, 
58 Water Street, 

YARMOUTH, N-S.- 

B5A 1K9 

Telephone: (902) 742-3061 


03-90 


NEW BRUNSWICK 


Canada Immigration Centre, 
Nicholas Denys Bldg., 
Harbourview Blvd., 

P.O. Box 720, 

BATHURST, N.B. 

E2A 326 

Telephone: (506) 548-7985 


Canada Immigration Centre, 
189 Prince William St., 
P.O. Box 6248, Stn. A, 
SAINT JOHN, N-B. 

E2L 4R7 

Telephone: (506) 648-4587 


PRINCE EDWARD ISLAND 


Canada Immigration Centre, 
85 Fitzroy St., 

P.O. Box 8000, 
CHARLOTTETOWN, P.E.I. 

C1A 8Kl 

Telephone: (902) 566-7735 


QUEBEC 


Canada Immigration Centre, 

100 Lafontaine Ave., lst Floor, 
CHICOUTIMI, P.Q. 

G7H 6X2 

Telephone: (418) 543-0228 


Canada Immigration Centre, 
P.O. Box 366, 

Postal Stn., A.M.F. 
DORVAL, P-Q. 

H4Y 1Bl 

Telephone: (514) 636-5983 


Canada Immigration Centre, 
Galeries du Syndicat, 

410 Charest Blvd., E., 5th Floor, 
QUEBEC, P.Q. 

GIK 3J1 

Telephone: (418) 648-3583 


Hy SE | ¥ | Employment and Immigration Canada Emploi e! immigration Canada 


APPew IMMIGRATION MANUAL 


QUEBEC (Cont'd) 


Canada Immigration Centre, 

701 Laure Blvd., 2nd Floor, 
SEPT-ILES, P.Q. 

G4R 1X8 

Telephone: (418) 962-4696 


Canada Immigration Centre, 
1285 Notre-Dame St., Rm 347, 
TROIS“-RIVIERES, P.Q. 

GIA 4X2 

Telephone: (819) 379-6395 


ONTARIO 


Canada Immigration Centre, 
Seaway International Bridge, 
CORNWALL, Ontario 

K6H 6S2 

Telephone: (613) 932-7410 


Canada Immigration Centre, 
Peace Bridge, 

FORT ERIE, Ontario 

L2A 5N8 

Telephone: (416) 871-5660 


Canada Immigration Centre, 
Standard Life Centre, 
Plaza Lever 2, 

2 King St. West, 

HAMILTON, Ontario 

L8P 1Al 

Telephone: (416) 572-2332 


Canada Immigration Centre, 
Federal Bldg., Rm 241, 
Bagot & Clarence Sts., 
P.O. scOxe7 20, 

KINGSTON, Ontario 

K7L 4X6 


Canada Immigration Centre, 
4867 Victoria Avenue, 
NIAGARA FALLS, Ontario 

L2E 4C4 

Telephone: (416) 354-2741 


03-90 


GUIDE DE L’IMMIGRATION 


ONTARIO (Cont'd) 


Canada Immigration Centre, 
Bond Towers, 44 Bond St. W., 
OSHAWA, Ontario 

L1G 6R2 

Telephone: (416) 579-2002 


Canada Immigration Centre, 
Seaway/Skyway Int'l. Bridge, 
PRESCOTT, Ontario 

KOE 1T0O 

Telephone: (613) 925-3900 


Canada Immigration Centre, 
Blue Water Int'l. Bridge, 
SARNIA, Ontario 

N7T 2M4 

Telephone: (519) 344-7641 


Canada Immigration Centre, 
International Bridge, 
SAULT STE MARIE, Ontario 
P6A 3C7 

Telephone: (705) 759-1794 


Canada Immigration Centre, 
Federal Bldg., Rm. 305, 
130 S. Syndicate Ave., 
THUNDER BAY, Ontario 

P7E 1C7 

Telephone: (807) 622-0669 


Canada Immigration Centre, 
Toronto Enforcement, 


' 480 University Ave., 8th Floor, 


TORONTO, Ontario 
M5G 1V2 
Telephone: (416) 369-3628 


Canada Immigration Centre, 
467 University Ave., W., 
WINDSOR, Ontario 

N9A 5R2 

Telephone: (519) 254-1101 


ivi Employment and Immigration Canada Emploi et immigration Canada IE l 
IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION APP. J 


BRITISH COLUMBIA 


Canada Immigration Centre, 
155 Skinner St., Rm 202, 
NANAIMO, B.C. 

VOR 5E8 ' 
Telephone: (604) 754-0226 


Canada Immigration Centre, 
Pride O'North Mall, 

309 - 2nd Ave., W., Rm. 450A, 
PRINCE RUPERT, B.C. 

V8J 3T1l 

Telephone: (604) 624-5032 


Canada Immigration Centre, 
Vancouver Int'l. Airport, 
Level 1, 

RICHMOND, B.C. 

V7B 1T8 

Telephone: (604) 273-4113 


Canada Immigration Centre, 
Sandwell Bldg., 2nd Floor, 
1550 Alberni Street 
VANCOUVER, B.C. 

V6G 2X5 

Telephone: (604) 666-2171 


Canada Immigration Centre, 
816 Government St., Rm 377, 
VICTORIA, B.C. 

v8w 1Ww9 

Telephone: (604) 388-3614 


03-90 
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i + My Employment and immigration Canada Emploi et Immigration Canada OPPS ak, 
IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION 


Notice of Seizure of Vehicle 
(Reference at IE 1.36 (3)c)) 


to. ; (Master or Captain or 
other person in charge of 
the vehicle) 


Re. SEIZURE OF VEHICLE (Name or description of 
vehicle) 


I hereby advise you that I have reasonable grounds to believe that the above 
outlined vehicle was used in connection with a contravention of section 94.2 of 
the Immigration Act. Pursuant to the authority granted to me by section 
102.01(1) of the Immigration Act I hereby order the above outlined vehicle 
seized as forfeit. 


Immigration Officer Date 


CeCe (As stipulated in 
Al02.01(3), copies of this 
document are to be sent to 
parties believed to have a 
financial interest in the 
seized vehicle.) 


Note, you have sixty days to make 
an application pursuant to section 


102.2(1) of the Immigration Act. 


| + | Employment and Immigration Canada Emploi et Immigration Canada 


IMMIGRATION MANUAL GUIDE DE L'IMMIGRATION LEY. 2G 


vi) are made aware of the conditions affecting employment and student 
authorizations and the length of time for which they may be granted 
entry (R15-R20). 


b) The Enforcement Information Index should be checked in any case where the 
examining officer feels it warranted (see IC 4). 


2.17 CRIMINALITY - PERSONS SEEKING ENTRY 


Examining officers will refer to instructions contained in IS 10.36 1) before 
refusing admission to persons who are criminally inadmissible and who seek 
temporary entry into Canada. 


2.18 EXPIRED IMMIGRANT VISAS 


A person who presents an expired immigrant visa (IMM 1000) is reportable 
A19(2)(d) for A9(1). Should an individual argue at Inquiry that he has complied. 
with A9(1), the response of the Case Presenting Officer should be that an 
expired immigrant visa is no longer a visa, but rather, a nullity. 


2.19 = 2.20 SPARES 


2.21 PERSON IN POSSESSION OF A VISA REFUSED ADMISSION 


1) Right of Appeal for Visa Holders 


Pursuant to A70(2)(b), a visitor who seeks entry into Canada and who was in 
possession of a valid visa when reported as inadmissible pursuant to A20(1), 
has the right to appeal a removal order made against him. However, upon 
being granted entry, the visa is spent and, if the visa holder subsequently 
contravenes the Immigration Act or Regulations, he does not have the right 
of appeal on the basis of having previously been issued a visa. 


2) Advise to Post Abroad 


In such instances, the port of entry should send full details to the issuing 
post abroad in anticipation of future representations being made to the 
post. 


2.22 SPARE 
2.23 FINGERPRINTING AND PHOTOGRAPHING 


Al10(2)(a) gives authority to require persons to be photographed and finger- 
printed in circumstances described in R43 and R44. This provision is intended 
to assist officers in identifying persons not identifiable by normal means, 
e.g., persons who deny being the person referred to in criminal records. It is 
not intended that this provision will be extensively used. 
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2.24 QUESTIONS AND DOCUMENTATION 


1) a) Canadian citizens and returning permanent residents of Canada should be 
questioned by the examining officer as to their citizenship and 
residency. The examining officer, if he considers it necessary or where 
he believes the traveller's name may be in the Enforcement Information 
Index, may request written identification to verify the traveller's 
verbally declared status. The same procedure is also applicable to U.S. 
citizens coming to Canada directly from the U.S.A. However, if the 
examining officer deems a written document is necessary, passports and 
birth certificates are excellent for identification purposes, but many 
other forms of identification are acceptable in establishing identity 
(e.g. social security cards, driver's licences). 


b) For U.S. citizens entering Canada from countries other than the U.S.A. 
and for visitors from all other countries, written documentation must be 
produced for examination by the officer. 


c) U.S. permanent residents may be asked to produce U.S. Alien Registration 
cards. 


2) It is intended that only an untruth which has a direct bearing on the 
person's admissibility or which has the effect of foreclosing further 
questioning will become the basis for a report under A20(1). Other untruths 
should be taken into consideration in assessing the credibility of a 
person's story. Where a report is made in such instances, Al19(2)(d) coupled 
with Al2(4), should be used. Normally, however, Al2(4) would not be the 
basis for a report but would be cited with another ground of inadmis- 
sibility. 


3) Where a person refuses to answer any question that is pertinent to his being 
allowed to come into Canada and is not in possession of an immigrant visa, a 
report should be made (Al19(2)(d) coupled with A9(1) in that the person has 
not disproved the presumption that he is an immigrant. If the person is in 
possession of an immigrant visa, then a report could be made using A19(2)(d) 
with Al2(4). 


2.25 SEARCH AT PORTS OF ENTRY 


* The powers of A90 were established to permit officers to properly inspect the 
crews and passengers of any vehicle coming into Canada. The “Board and Inspect” 
provisions allow officers to account for all passengers and crew and to detect 
possible stowaways. "Examine any person" refers to an “examination” under the 
Act and should not be confused with personal search. The power to examine any 
record or document and to seize and remove any such record or documents for the 

* purpose of making copies or extracts (A90) should only be applied with respect 
to the »assenger and crew manifests or bills of health or other such 
documentation and not the personal documentation of an individual in a private 
vehicle. Officers confronted with an individual who refuses to satisfactorily 
identify himself should not resort to a search for personal documentation in his 
vehicle, seat, or cabin but, alternatively, consider the powers under Al3(1), 
20(1), 94(1)(g) or 110(2)(a) and R44(2)(b) (see IE 1). 
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* 2.26 SEIZING DOCUMENTS (A110) 


Examining officers who have reasonable grounds to believe that a document, 

presented for examination, has been fraudulently or improperly obtained, or have 

reasonable grounds to believe that the document is required to facilitate the 

carrying out of any provisions of the Act or Regulations may seize the document. 

However, the provision of Alll must not be taken as authority to search for the 
* document. For a detailed interpretation and policy, refer to IE 10s.) 


2.27 TERMS AND CONDITIONS (see also 2.56) 


1) Al4(2) and (3) authorize an immigration officer to impose terms and 
conditions of a prescribed nature on either immigrants or visitors at the 
time of their admission to Canada. A senior immigration officer also may 
impose these same terms and conditions pursuant to A23(1)(a) or A23(2) and, 
as well, an adjudicator may impose them pursuant to A32(3)(a) or A32(4). 
R23 establishes the nature of the terms and conditions and differentiates 
between those which may be imposed on immigrants and those for visitors. 


2) When imposing terms and conditions of admission, it is not absolutely 
necessary to state on the form the terms and conditions precisely as worded 
in the Regulations. However, whenever possible, it would be advisable to 
adopt the wording of the Regulation itself. It is the substance and spirit 
of the terms and conditions found in the Regulations that one is attempting 


a to reflect. 


2.28 TERMS AND CONDITIONS ON LANDING (see also 2.56) 


The basic purpose of imposing terms and conditions on an immigrant at the time 
of landing is to ensure that he complies with one or two requirements pertaining 
to his admission that were established by a visa officer and to which the 
immigrant agreed: 


1) a) The intent of R23(d)(i) is to require the immigrant, whose application 
for landing has been sponsored by a fiancé(e), to marry that particular 
fianc&é(e) during a period of time that is always set at ninety days from 
the date of landing. The condition is not met should the new permanent 
resident marry someone other than the sponsoring fiancé(e), nor is the 
condition satisfied should the marriage take place after the ninety-day 
period has lapsed. 


b) As it is of the utmost importance that officers are precise in their 
wording of this term and condition, our Legal Service has suggested that 
the following be used when imposing R23(d)(1i): 


“The condition that (name of immigrant) marry his fiancé(e) (name of 
fiancé(e) who has sponsored the immigrant) within ninety days from 
(date of landing).” 
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An immigrant, who otherwise complies with the Act and Regulations but who 
has a dormant health condition which could be potentially dangerous to the 
public should it become active, should have imposed a condition that he 
report for medical observation or treatment at a particular place and time, 
the arrangements for which would fall within the respective regions. This 
condition is simply a safeguard to help avoid a public health problem 
(R23(d)(ii)) (see also IS 8.23). 


The requirement that a person furnish evidence of compliance with whatever 
term and condition imposed (R23(d)(iii)) is necessary for immigrants to 
enable the cancellation of the condition at the earliest reasonable date, 
even though a condition complied with is deemed to expire after six months 
from the time of landing, A15(l). It is also an essential control feature, 
for without this condition the immigrant does not have to show evidence of 
compliance and it would have to be assumed therefore, that he has complied 
with the condition imposed. 


Pursuant to R23(d)(iii), (iv) and (v), the following terms and conditions 
should be entered on the IMM 1000 when investor and entrepreneurial 
immigrants are granted conditional landing. Such terms and conditions are 
to be only entered on the IMM 1000 of the principal immigrant, as it would 
be unreasonable for dependent children or the spouse to be tied to terms and 
conditions to which they are not party, and with which they cannot be 
expected to comply. 


a) Investor 


"Must not revoke investment in (name of business) for three years after 
date of landing, and must provide evidence at that time at a Canada 
Immigration Centre of compliance with condition(s) above." 


b) Entrepreneurs 


“Must establish, purchase or make a substantial investment in a business 
or commercial venture in Canada significantly contributing to the economy 
and creating or continuing employment opportunities in Canada for one or 
more Canadian citizens or permanent residents other than self and 
dependants within a period of not more than two years after date of 
landing; 

Must participate actively and on an ongoing basis in the management of 
that business or commercial venture; 


Must provide evidence at that time at a Canada Immigration Centre of 
compliance with above conditions.” 


c) If the wording cannot all be fitted into the Conditions of Landing 
Imposed space, they should continue in the Remarks space, with 
appropriate referral, e.g..."opportunities in Canada (continued under 
Remarks below)”. 
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NOTE: As it is unlikely that the wording can all be fitted into 
Conditions of Landing Imposed space or continued in the Remarks 
section of the new proposed version of the IMM 1000, the following 
Statement should be placed on the IMM 1000. 


“I hereby understand and accept the Terms and Conditions provided 
in paragraphs 23(d)(iv)(A) and (B) of the Immigration Regulations, 
1978, as set out in the attachment to this form.” 


The terms and conditions, as appropriate, should then be outlined 
in an attachment to the form. 


2.29 TERMS AND CONDITIONS ON ADMISSION OF VISITORS (see also 2.56) 


1) Terms and conditions are not intended to be imposed in lieu of a decision as 
to admissibility being made by an immigration officer or an adjudicator; nor 
are they to be used as a means of discouraging a visitor from coming into 
Canada. The basic reasons for imposing terms and conditions on a visitor 
are to ensure that the person adheres to the period and purpose for which 
he sought entry and to make the visitor aware of the need for formal 
authorization prior to his extending that period and/or varying the purposes 
of his visit. 


2) There are three basic controls which may be imposed on the ordinary visitor 


>) to Canada: 


a) A condition establishing the period of time within which a visitor must 
leave Canada (R23(e)(vi). For most visitors requesting entry for brief 
periods, the general provisions of A26(2), where a visitor may remain in 
Canada for a three-month period, would be sufficient control in 
themselves and therefore would result in a time-documentation of only 
those visitors who seek entry for longer than three months, or those 
concerning whom the officer is apprehensive that they would not leave 
Canada within the time requested. See IS 14.06 8) and IS 15.11 regarding 
documentation of dependants of people in possession of long-term 
authorizations. 


b) A condition prohibiting a visitor from enrolling in an educational 
institution (R23(e)(ii)). This condition might be imposed by an officer 
who is somewhat apprehensive that a visitor is seeking entry with the 
thought of becoming a student. This condition is also necessary for 
technical reasons to allow Al6 to operate as intended for those few 
persons who are exempt under Al0O from the need to obtain a student 
authorization abroad and who may be granted an authorization in Canada 
(see R16(1)). Al6(1) requires that a visitor apply to vary or cancel 
terms and conditions imposed...”. Obviously, this provision is 
applicable only where terms and conditions have been imposed. However, 
where such a person appears at a port of entry and is in possession of 
all documents needed for the issuance of a student authorization, the 

authorization should be given at the port of entry and conditions should 
dD be imposed as in 3)a) below. 
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c) A condition prohibiting a visitor from taking employment while in Canada 
R23(e)(i)). This condition might be imposed by an officer who feels, but 
has no evidence to support his feeling, that a visitor is seeking entry 
with the thought of working once he has been admitted to Canada. This 
same condition, and for the same reasons as cited in b) above, would be 
applicable for those visitors who are exempt from obtaining an employment 
authorization abroad, but who may apply for an authorization in Canada 
(see R19(3)). 


3) Most of the other terms and conditions which may be imposed on visitors have 
more particular application: 


a) For a visitor who is in possession of a subsisting student authorization, 
an officer should impose conditions which are relevant to the authoriza- 
tion, namely, attendance at a specific institution (R23(e)(1ii)), and the 
period of time within which the student must leave Canada (R23(e)(vi)). 
The imposition of conditions allows the student to make application 
pursuant to Al6(1) for a renewal of the authorization or to vary the 
terms and conditions imposed. Students granted long-term authorizations 
for the duration of their course of studies, i.e., 2 or 3 years, should 
have the notation "Must be in attendance at (name of institution)" 
inserted in the Terms and Conditions space on the IMM 1208. Non 
attendance during holidays or illness would not be considered a breach 
requiring a report under A27. (See also IS 14.10(8)). 


b) For a visitor who is in possession of a subsisting employment 
authorization, three conditions should be imposed all of which reflect 
the details of the authorization, namely, the specific type of employment 
in which the person is required to engage (R23(e)(iv)), the particular 
employer for whom he must work (R23(e)(v)), and the period of time within 
which the worker must leave Canada (R23(e)(vi)). As for the student, the 
imposition of terms and conditions on a worker is necessary for Al6(1) to 
become applicable. 


c) For a visitor seeking entry to join a crew of a vehicle already in 
Canada, a condition should be imposed that would require him to join the 
vehicle within a specified period of time (R23(e)(viii)). This is a 
control measure and the time allotted should be a reasonable period 
within which the person can join the vehicle. 


d) A condition might be imposed to limit the area within which a visitor may 
travel in Canada (R23(e)(vii)), e.g., limits the travel of persons in 
transit through Canada to another country or a person coming to Canada to 
stand trial or to be a witness in legal proceedings. 


e) The visitor who otherwise complies with the Act and Regulations but who 
has a dormant health condition which could be a danger to public health 
if it became active, should have imposed a condition naming the time and 
place where the visitor would have to report for medical observation and 
treatment while in Canada (R23(e)(1ix)). 
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f) Visitors who have had imposed upon them conditions pertaining to 
attendance at a school, employment, or medical observation also should be 
required to furnish evidence of compliance with the terms and conditions 
imposed (R23(e)(x)), as a control measure. 


4) a) The scheme of the Act and Regulations makes it illegal to work or study 
in Canada without authorization. An authorization is, therefore, 
permission to do something which, in its absence, would be illegal. If a 
person obtains an authorization but chooses not to avail himself of the 
privilege extended to him and does nothing which an ordinary lawful 
visitor may not do, he is doing nothing which is contrary to the Act or 
Regulations. While an authorization permits a visitor to do something 
more than merely visit, it should not require him to do so. 


b) It should be recognized that an authorization holder is, by law, given 

the additional privilege of applying in Canada to change terms and 
. conditions, to extend his authorization, to obtain a different 
authorization or to extend his visitor status. While officers have 
discretion to grant or refuse such applications, they should not remove 
the right to apply by imposing conditions which cannot be lived up to or 
which would constitute slavery. Furthermore, they should not refuse to 
grant a change in terms and conditions when the existing omnes, even in 
the best of faith, are impossible to fulfill, so long as it is not 
93 contrary to the Act and Regulations to grant the requested change. 


2.30 VISITOR SECURITY DEPOSITS 
For complete details on visitor security deposits, refer to Chapter IE 3. 
2.31 RIGHT TO COME INTO OR REMAIN IN CANADA 


Although all persons who seek to come into Canada must report for examination, 
various classes of persons have rights and privileges to come into or remain in 
Canada. % 


1) Canadian citizens have a right to come into and remain in Canada (see also 
LE@ 2.46) 2))). 


2) a) Permanent residents, regardless of the duration of their residence in 
Canada, have a right to come into and remain, unless they have become 
persons who are subject to removal for some other reason, e.g. conviction 
of a serious crime. 


b) Al27 protects persons who acquired Canadian domicile under the 1952 Act 
from being pursued retroactively for past non-subversive or non-narcotics 
offences. Their domicile will not protect them however, against 
deportation for any offence committed under the regime of the new Act. 


3) Convention refugees have a qualified right to remain in Canada, but not to 


4) Indians registered under the Indian Act have the same rights as Canadian 
citizens to come into and remain in Canada. 
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2.32 PERSONS ALLOWED TO COME INTO CANADA 


1) Al4(1)(a) is straightforward in that a person who has a right to come into 
Canada (see A4(1) and (3)) must be allowed to come into Canada. This 
provision is extended to those persons who are in possession of a Minister's 
Permit, provided that the Permit is subsisting (Al14(1)(b)). Although Al4 
(1)(c) carries this provision a little further, it is more complex in that 
it is dealing with those persons who have been ordered removed from Canada 
or to whom a departure notice has been issued. 


2) The person in Al4(1)(c) who has been removed from or has otherwise left 
Canada but has not been granted permission to lawfully go into any other 
country, is returning by force of circumstances and must be allowed to come 
into Canada. However, he is neither a visitor nor an immigrant but remains 
required to leave Canada. If he was ordered removed prior to his departure, 
the removal remains in force until his removal can be effected. If he was 
issued a departure notice prior to his departure, a report must be made 
pursuant to A27(2)(i). The officer must determine whether the person should 
be arrested pursuant to Al04(2) for removal or inquiry, as the case may be 
(see IE 10.15). 


a) Such a decision will be based on the officer's opinion as to whether or 
not the person poses a danger to the public or would be readily available 
for the removal or inquiry. ( 


b) In the majority of cases, the examining officer will be dealing with a 
person who has been given either voluntary departure or a departure 
notice, thus eliminating “a danger to the public” consideration. 


c) To determine if the person will be readily available for removal or 
inquiry, the officer should take into consideration such factors as: 


1) what accommodation is available for the person; 
ii) what is his financial situation; 
iii) by what date was he to depart from Canada. 


d) It is anticipated that the number of persons having to be arrested will 
be very minimal. 


2.33 PRIMARY EXAMINATION RESPONSIBILITY 


1) a) Customs officers are responsible for the primary examination of 
passengers seeking to come into Canada on behalf of four federal 
agencies: Customs, Immigration, Health and Agriculture. Since they will 
not be able to provide the same attention to immigrants as is expected 
from examining officers concerned only with immigration, visa officers 
are asked to bear this in mind when counselling immigrants. 


b) Other agencies such as the RCMP and officers of Environment Canada are 
designated to carry out functions of immigration officers at specific 
points in northern parts of Canada. 
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2) Customs officers conducting immigration primary examinations are to refer 


any person being examined by them for a secondary examination where: 
a) the person is unable or unwilling to answer the questions; 


b) they determine or suspect that the person may be in the inadmissible 
classes; or 


c) they suspect that the person may be a person described on the Immigration 
Secondary Referral List (see Appendix "A"). 


2.34 REPORTS PURSUANT TO A20(1) 


Where an examining officer is of the opinion that a person being examined by 
him is inadmissible, he shall report that person to a senior immigration 
officer, unless he allows the person to leave Canada (A20(1)(b)). The Act 
clearly establishes that this report shall be in writing. As well, it must 
clearly identify the sections of the Act or Regulations under which the 
examining officer feels that the person is inadmissible. Also, the report must 
be signed by the immigration officer who examined the person. (For further 
guidance on the making of reports, refer to IE ll.) 


2.35 REVIEW BY THE SENIOR IMMIGRATION OFFICER AT A PORT OF ENTRY (see also 


PE F113350) 


1) The senior immigration officer is the person responsible for conducting any 


review he may consider to be necessary to determine whether the person who 
has been reported to him pursuant to A20(1) may come into or may be admitted 
to Canada, or whether an inquiry must be held. This “review” by the senior 
immigration officer is not considered to be part of the examination in that 
the person does not have to be interviewed by the senior immigration 
officer. 


2) Where the senior immigration officer disagrees with the report, he may take 


any action the examining officer could have taken to admit or let the person 
come into Canada. 


3) Where the senior immigration officer agrees with the report, he must take 


steps to bring the person before an adjudicator as soon as practicable 
unless the person lawfully exercises the option, at this stage, to return 
abroad (A23(3)(d)). In addition, the senior immigration officer may grant a 
temporary waiver of inadmissibility under A19(3). 


2.36 DISCRETIONARY GRANT OF ENTRY (A19(3)) (See also IE 14.35) 


1) 


US 1900 


Intent of Al9(3) 


a) A19(3) confers discretionary authority on a senior immigration officer to 
grant entry for a maximum period of 30 days, thereby lessening the need 
for Minister's Permits where the grounds of inadmissibility are 
relatively minor (Al19(2) cases), and where denial of admission would be 
unduly harsh. 
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2) 


b) SI1O0s using A19(3) should try to balance the reasons for inadmissibility 
against the reasons for which the individual is seeking entry. The more 
serious the grounds, the better should be the reason justifying entry 
(e.g. a recent Al9(2)a) conviction would normally be considered as more 
serious than lack of a document). The likelihood of the person even- 
tually having to be removed from Canada should also be considered by the 
SIO before Al9(3) entry is granted, as removal costs become the responsi- 
bility of the Commission once entry is granted. 


Proper Use of A19(3) Discretion 


a) The use of discretionary authority under Al19(3) should only occur after 
the senior immigration officer has reviewed a report pursuant to A20(1) 
and considers the person falls within Al9(2). Normally, the SIO should 
use this authority only where he feels an inquiry would serve no useful 
purpose and compassionate or other pressing considerations warrant entry. 
In such cases, it must be clear that the person concerned poses no threat 
or danger to the public. 


b) SIOs must always check the Enforcement Information Index before admitting 
a person under Al9(3). Special care must be taken in those cases 
requiring special procedures for visa issuance. 


c) Frequently, the SIO will consider the use of A19(3) in cases of persons 
lacking visitor visas. In such instances, fairness should be the over- 
riding consideration. Where the individual concerned is genuinely 
unaware of the visa requirement, if the reason for seeking entry is of 
such an urgent nature as to preclude obtaining a visa, or if the decision 
to enter Canada is spontaneous, it would be appropriate to use Al19(3). 
(An example of a spontaneous decision to enter Canada might be where 
friends/relatives of a visitor to the U.S.A. decide to enter Canada from 
Niagara Falls, N.Y. to see the Canadian Falls, and the U.S. visitor meets 
all requirements for entry, including readmissibility to the U.S.A., 
except for the visa.) On the other hand, if a person simply ignored visa 
requirements, or had plenty of time to inquire about and obtain a visa, 
there is no element of unfairness in refusal to use A19(3). 


d) The use of Al19(3) in cases where the person has been refused a visitor 
visa abroad should be extremely rare, and only if refusal was based on a 
paragraph of Al9(2). If the basis for inadmissibility is that the person 
is considered not to be a genuine visitor, Al19(3) will not be used as the 
person is not described in Al9(2). 


e) Although Al19(2)d is broadly worded, it refers only to those persons who 
do not fulfill or comply with any of the conditions or requirements of 
the Act or Regulations. It does not refer to persons who fall within the 
inadmissible classes described in Al9(1). 


3) The 30-Day Limitation 


03-90 


a) The 30-day limitation on entry was specifically designed to cover the 
short-term visitor, while the power to impose appropriate terms and 
conditions was given in recognition that the particular circumstances of 
a case may dictate special limitations on the visit. 


20 


iv] Employment and immigration Canada = Emploi et immigration Canada 
IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION 
IE 2,36 


b) Although a visitor may have initially sought entry for more than 30 days, 
the SIO may legitimately authorize A19(3) entry for a period not 
exceeding 30 days, but only if he believes the person will respect the 
time period given, and the SIO has imposed the time frame with the intent 
that the person will leave Canada on or before the date specified, (e.g. 
a visitor seeks entry for 45 days to attend his father's funeral, and is 
found to be described in Al9(2)(b). It would be proper to grant A19(3) 
admission for a lesser time period.) 


c) If circumstances dictate that a long-term visitor should be granted entry 
before he complies with all requirements, the proper authority is a 
Minister's Permit. It would not be proper to grant Al9(3) entry with 
instructions to report to a CIC at the end of the 30-day period for 
consideration of a Minister's Permit. Where Al19(3) entry is granted, 
officers are to counsel the visitor that no extension of stay can be 


granted beyond that initially authorized. 
4) Non-Issuance of Employment Authorizations 


a) There is no authority in the Act and Regulations to issue an employment 
authorization in conjunction with Al19(3) admission; however, since Al19(3) 
provides that terms and conditions may be set, admission under Al19(3) can 
be allowed with permission to work as a condition, normally only with a 
named employer in a specific job. The use of A19(3) in this way would, 

) of course, only apply to persons seeking entry for a period of less than 
30 days. 


b) The reference in 2.36 2)c) concerning fairness in terms of the facts of 
the case should be noted in these cases as well. Admission under A19(3) 
after a report under Al9(2)(d) to take employment should normally be used 
where the circumstances are such that the person seeking entry was not 
aware of the need, or because of the urgency of the situation, did not 
have the opportunity to obtain an employment authorization. The use of 
A19(3) as a standard means of documenting persons who seek entry to work 
for brief periods would work against proper controls and monitoring of 
the foreign temporary worker movement. 


5) Conditions - Al19(3) Discretionary Authority 


In exercising discretionary authority under Al19(3), the following conditions 
must be scrupulously observed: 


a) the discretionary power must be exercised in good faith, for no improper 
or biased purpose, by the person to whom the power is given in the Act; 


b) the SIO cannot delegate the power to another person nor be ordered to use 
or not use the power by another person; 


c) the power must be used honestly and not capriciously. That is, its use 

must be based on evidence, facts, or information obtained to determine 

) the merits of the particular case and not automatically in accordance 
with predetermined policy. 
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2.37 PERSONS EXTRADITED TO CANADA 


Persons being extradited to Canada are not of themselves seeking to come into 
Canada, but are brought here under a legal warrant to stand trial or to serve a 
sentence. We have, in the past, taken the position that persons coming to 
Canada under extradition fell outside Canada Immigration's jurisdiction and that 
they could not be examined as to admissibility. Following a review of the issue 
with Legal Services, we are amending this stance and will henceforth examine all 
persons coming forward under extradition proceedings. Where the person 
concerned is considered inadmissible, a Minister's permit will be issued. (See 
also IE 14.44 for further details regarding persons being extradited to Canada 
from the United States). Since the government wants persons extradited to 
Canada to come into Canada, even if they are inadmissible, we will allow the 
person concerned to come into Canada. (See also IE 2.66). 


2.38 VISITOR VISAS - SUBSEQUENT ENTRIES WITHIN VALID AUTHORIZATIONS 


R13(4) states that every visitor who is required to obtain a visa, student 
authorization or employment authorization before appearing at a port of entry 
must be in possession of a valid visa, student authorization or employment 
authorization when appearing at a port of entry. Students and temporary workers 
from non-visa exempt countries are, therefore, required to be in possession of 
both a valid visa and an authorization at the time of initial entry and a valid 
visa in the case of subsequent entries within the validity of the authorization. 
The exception to this may be found in Schedule II, paragraph 11 of the 
Regulations, which states that persons in possession of valid and subsisting 
student authorizations or employment authorizations seeking to return as 
visitors to Canada from the United States or St. Pierre and Miquelon are not 
required to be in possession of a valid visitor visa in cases where the 
authorizations were issued prior to the departure of those persons from Canada 
(see also IS 4.40). 


2.39 PERMANENT RESIDENTS (See also IE 2.51) 


bo) Rights and Responsibilities 


a) Pursuant to subsection 4(1) of the Immigration Act, permanent residents 
have a right to come into Canada except where it is established that the 
person concerned is described in subsection 27(1). In addition to the 
right of entry, permanent resident status directly confers or establishes 
eligibility for certain fundamental rights and privileges which, by their 
nature, should be neither carelessly extended, nor once attained, lightly 
rescinded. It is, therefore, particularly important that entitlement to 
this status and all it entails, be neither arbitrarily removed nor 
casually maintained. 


b) The purpose of this guideline is to clearly define the intent of the Act 
and Regulations with respect to the maintenance and abandonment of 
permanent resident status in Canada and to assist immigration officers to 
regulate the return to Canada of those permanent residents who have 
remained outside of the country for lengthy periods of time. 
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2) Loss of Status 


a) 


b) 


c) 


Persons against whom a deportation order has been made lose their 
permanent resident status (A24(1)(b)) unless the order is quashed or 
stayed pursuant to subsection 75(1). A24(2) states that a permanent 
resident who is outside Canada for more than 183 days (six months) in any 
twelve-month period (these days are cumulative and might occur as the 
result of one long absence from Canada or a number of absences which 
amount to more than 183 days over a twelve-month period) shall be deemed 
to have abandoned Canada as his/her place of permanent residence unless 
he/she satisfies an immigration officer or an adjudicator that he/she did 
not intend to abandon Canada as his/her place of permanent residence (see 
3) following). 


An absence of more than 183 days in any twelve-month period does not mean 
that the person concerned has automatically lost his/her permanent 
resident status. A24(2) states that the factor which determines whether 
a person has lost permanent resident status is his/her intention to 
retain or abandon Canada as his/her place of residence. Although length 
of absence may be an indicator of a person's intentions, it is not the 
sole determining factor. 


The 183-day figure mentioned A24(2) as the period after which a person is 
“deemed to have abandoned Canada as his/her place of residence unless 
he/she can satisfy an immigration officer or an adjudicator that he/she 
did not intend to abandon his/her status/, is important insofar as it 
indicates a shift in the onus of proof. If a person remains outside 
Canada for more than 183 days in any twelve-month period, it is up to 
him/her to satisfy the examining officer or adjudicator that he/she has 
not abandoned Canada as his/her place of residence. If a permanent 
resident is absent from Canada for less than 183 days, the Commission 
must establish that he/she intended to abandon his/her permanent resident 
status in Canada. 


d) Unless there is a heavy preponderance of evidence to suggest that a 


person who has been absent for less than 183 days has ceased to be a 
permanent resident, he/she should be given the benefit of the doubt and 
allowed to come into Canada as a returning resident. Persons absent from 
Canada for more than 183 days who are not in possession of a returning 
resident permit should be regarded as having satisfied the burden of 
proof if they produce solid evidence, (see 2.51 2)), which tends on 
balance to support the conclusion that they did not intend to abandon 
Canada as their place or residence. 


3) Determination of Abandonment of Status 


‘OSice dO 


a) The final determination that a person has ceased to be a permanent 


resident and may not come into Canada as a returning resident is made by 
an adjudicator at an inquiry. The official departmental records will 
continue to show a person's status as being that of permanent resident 
until a final determination has been made. 
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b) 


c) 


Section A24(2) states that a person who remains outside of Canada for 
more than 183 days in any twelve month period shall be deemed to have 
abandoned Canada as his/her place of permanent residence unless he/she 
satisfies an Immigration Officer or an Adjudicator that he/she did not 
intend to abandon Canada as his/her place of permanent residence. 
However, the scheme of the Act is such that an immigration officer can 
make only a preliminary determination in those cases where he/she 
believes the person concerned has ceased to be a permanent resident. 
Just as he/she can make a final decision as to a person's admissibility 
only where he/she decides to admit a person seeking entry and to extend 
to him/her the status sought, an examining officer's determination of a 
person's retention or loss of permanent resident status is final only 
where he/she decides in favour of that person. 


If an examining officer concludes that a person seeking to come into 
Canada as a returning resident, left or remained outside Canada with the 
intention of abandoning Canada as his place of permanent residence, he 
must either report that person to a senior immigrant officer (pursuant to 
Section 20(1) (see 2.51 4)), allow that person to leave Canada forthwith, 
or admit him with some other form of status (see 2.51 5)). Allowing a 
person to withdraw voluntarily or admitting him as a visitor does not 
constitute a final determination that the person has ceased to be a 
permanent resident nor does it constitute tacit acceptance of loss of 
status by the person concerned. 


4) Retention/Abandonment by Minor Children 


Usa 0 


a) 


b) 


c) 


d) 


The Immigration Appeal Board has ruled in the case of Troy Anthony 
D'Souza that a child under 14 cannot form the intention of abandoning 
Canada as his place of permanent residence. 


Unless a deportation order has been made against him, a permanent 
resident who, as a child, left Canada to take up residence elsewhere and 
who, prior to his fourteenth birthday seeks to come into Canada in order 
to re-establish residence, must be regarded as having retained permanent 
resident status. 


A permanent resident who, prior to attaining the age of fourteen (14), 
left Canada and took up residence elsewhere and who, after reaching 
fourteen (14), returns to Canada in order to re-establish residence, 
should be regarded as having retained permanent resident status if he has 
returned to Canada at the first opportunity after reaching the age at 
which he can make a decision concerning his place of TATE and 
signifies his intentions to Immigration officials. 


The requirement to come to Canada “at the first opportunity after being 
of age” should not be interpreted as an enjoinder to come forward 
immediately upon attaining 14 years of age. Rather, it must be 
interpreted in light of individual circumstances. It is quite 
conceivable that no such opportunity will occur until sometime after the 
person concerned has become financially independent of his parents. 
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bU-dohemmo baa. \ 1 to the Immigration A al Boar 


The Federal Court of Appeal has held that the Immigration Appeal Board has 
jurisdiction to hear evidence and determine the fact upon which the right 
of appeal depends (i. e., the holding of permanent resident status by the 
appellant) in those cases where an adjudicator has concluded that the per- 
son is no longer a permanent resident because he left or remained outside 
Canada with the intention of abandoning Canada as his place of residence. 
This jurisdiction applies whether or not subsection 24(2) comes into play. 


PROSTITUTES 


The purpose of the relevant enforcement provisions of the Act is to protect 
Canada from convicted criminals, persons likely to commit an indictable 
offence, those involved in organized crime, and those likely to endanger 
public health. It should be borne in mind that prostitution, per se, is not 
an offence in Canada and that if a prostitute does not fall within one of 
the inadmissible classes, then an officer must grant admission or allow the 
alleged or admitted prostitute to remain in Canada. 


The use of A27(2)(b), or A19(2)(d) coupled with A10O at ports of entry, is 
not appropriate and cannot be supported in law. This opinion is based on 
the premise that an employment authorization refers only to legitimate em- 
ployment. 


There may be instances where action under paragraph 27(2)(g) is appropri- 
ate. However, this possibility will be limited to those cases where there 
is evidence of false or misleading information and the information was ma- 
terial to the grant of admission in that it concealed a ground of inadmis- 
sibility or closed off questioning which would have revealed a ground of 
inadmissibility. Giving a false name, for example, where the real name was 
a person who would have been inadmissible would render a person reportable 
under 27(2)(g), coupled with the other inadmissible grounds. 


Paragraph 19(1)(h) cannot be used because the officer does not approve of 
the purpose for which a person is seeking entry but which does not bring 
the person within an inadmissible class and which does not clearly indicate 
that the person intends to remain in Canada permanently. Prostitutes, per 
se, are not listed in either section 19 or section 27 of the Act. This was 
not an oversight on the part of the legislators and officers should be 
aware that their actions can be called into question when they go beyond 
the provisions of the legislation. 


CANADIAN LAWS OFFSHORE APPLICATION ACT (CLOAA) 


The Canadian Laws Offshore Application Act (CLOAA) came into force on 
February 4, 1991. It extends the application of our Immigration Act, and 
other Federal Acts of Parliament, to offshore installations. In 
particular, with the CLOAA, the need to report for examination and, under 
certain circumstances, the need to obtain an employment authorization have 
been extended from the territorial sea (12 mile limit) to the 200 mile 
economic zone limit or to the edge of the continental shelf whichever is 
most distant from the Canadian landmass. In other words, the 200 mile 
limit is a minimum. If the continental shelf extends more than 200 miles 
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3) 


2.42 


off our coasts, then the edge of the continental shelf would be used to 
delineate the outer boundary of the economic zone and therefore the area in 
which our Immigration Act would apply. 


More specifically, our legislation applies to any marine installation or 

tructure that is anchor r_attach Ouch ontinental shelf or a_be 
in connection with its exploration or the exploitation of its mineral or 
non-living resources within the 200 mile economic zone, As well, it ex- 
tends the application of our Immigration Act and regulations to any artifi- 
cal island constructed, erected or placed on the continental shelf, 


At the same time, it gives the Governor in Council the authority to make 
regulations to exempt a group of prescribed persons from any provision or 
section of our Immigration Act as well as to extend the application of a 
given regulation or section of the Act to the 200 mile limit or to the edge 
of the continental shelf. At this time, the Governor in Council has not 
instituted any regulations pertaining to the CLOAA. 


SPARE 
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=) PROCEDURES 


2.43 INTRODUCTORY OR BASIC QUESTIONS 


1) Opening Question 


Examining officers should not question persons seeking to come into Canada 
as to their country of birth. We are concerned only with citizenship and 
the best way to determine this is by asking directly, "Of what country are 
you a citizen?". How the examination progresses from that point depends on 


the answer given. This principle applies to all persons arriving at a port 
of entry. 


2) Examination of Canadian Citizens - Right to Come into Canada 


03-990 


a) Although Canadian citizens must report for examination in accordance with 


d) 


c) 


Al2(1), they have a right to come into Canada (A4(1)). Bearing this in 
mind, officers must deal with them with as little delay or formality as 
possible. Due to numerous variables, it is impossible to specify in 
detail how an examination is to be conducted on the person or the 
sequence of questions. The examining officer must be satisfied as to the 
identity of the person being examined, but will not engage in unnecessary 
questioning. Once identity is established by means of a Canadian 


passport or citizenship certificate, further questioning is seldom 
necessary. 


ip) Registration of births abroad of children born of Canadian parents 
after February 15, 1977 is no longer a requirement. Such children 
are Canadian citizens. However, parents should be encouraged to 
establish the child's citizenship under provision of subsection 
11(1) of the Citizenship Act. 


ii) Examining officers at ports of entry will verify the citizenship of 
the parent(s) and the relationship between the parent(s) and the 


child. Once this is verified, the child has the right to come into 
Canada. 


i) Children born abroad of Canadian fathers before February 15, 1977 
are NOT Canadian citizens unless they have been registered with the 


Citizenship Registration Branch, Secretary of State Department in 
Ottawa. 


ii) For unregistered children in this category appearing at ports of 
entry, the examining officer must establish the relationship between 
the parent(s) and the child, after which the child will be allowed 
to enter Canada under Minister's Permit (see chapters IS 10 and 
ID 4). However, the parent(s) will be counselled to register the 
child with Citizenship Registration on form SEC 3-45 (supplies of 
which are obtainable from Secretary of State) and, if the child does 
not obtain citizenship, to report with the child to a CIC so that 
the child can be granted permanent residence in Canada. 
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ro) el) In cases where there are reasonable doubts as to a claim to Canadian 
citizenship, form SEC 3-58A will be sent to the Citizenship 
Registration Branch, P.O. Box 7000, Sydney, N.S. BIP 6V6 requesting 
a search of citizenship records. Telephone requests (at 
902-564-7800/7801/7802) will be accepted only in very urgent cases 
(e.g. where a person is under examination at a port of entry 
awaiting a decision as to his admissibility) and must be followed up 
by a completed SEC 3-58A. 


ii) Telex requests (SOS-SYD 019-35295) addressed as above are also 
acceptable in urgent cases. 


e) Canadian Citizenship Certificates 


The small version of the Canadian Citizenship Certificate has been 
redesigned. In particular, the size of the photograph has been reduced 
from 44mm x S7mm (1 3/47 x 2°1/4")> cto 35mm x 53mm Cl 378" x*2' 1/16"). 
This modification has permitted a reduction in the size of the 
certificate, so that it may be carried in a conventional wallet. The new 
certificate has been issued for all applications received since July l, 
1986. 


Examination of Indians 


a) A person who is registered as an Indian pursuant to the Indian Act has 
the same rights and obligations as a Canadian citizen under the 
Immigration Act. Certificates of Indian Status are issued upon request 
to persons registered as Indians under the Indian Act who have reached 
16 years of age, and in special circumstances, to Registered Indian 
children under the age of 16. Responsibility for Certificates of Indian 
Status is decentralized to the regional offices of the Department of 
Indian and Northern Affairs including implementation of appropriate 
procedures for their lamination and for verification that the information 
contained thereon is consistent with the Indian Register. Certificates 
of Indian Status will normally be issued by the Regional, District or 
Band Office charged with the maintenance of the field copy of the Indian 
Register for the band concerned. Once Indian status is established, the 
person must be allowed to come into Canada. 


b) Those without certificates will be examined in the normal manner. 


Permanent Residents 


Pursuant to subsection 4(1) of the Immigration Act, permanent residents have 
a right to come into Canada except where it is established that the person 
concerned is described in subsection 27(1). In addition to the right of 
entry, permanent resident status directly confers or establishes eligibility 
for certain fundamental rights and privileges which, by their nature, should 
be neither carelessly extended, nor once attained, lightly rescinded. It is, 
therefore, particularly important that entitlement to this status and all it 
entails, be neither arbitrarily removed nor casually maintained (see also IE 
V2O0) ands). o4.andalky2.o1). 
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2.46 SECONDARY EXAMINATION 


1) Secondary Examination Referrals 


2) 


Di3; = 920 


Refer to Appendix "A" for a complete list of secondary examination 
referrals. 


Coding of Secondary Examination Referral Cards 


a) Customs have two forms which are used by PIL officers to refer persons to 


b) 


=) 


d) 


e) 


f) 


g) 


secondary examination. Customs form E31l (see APP. “I-1") is designed 

for use by PIL officers at airports and Customs form E67 (see APP. "I-2") 

is for use at border ports of entry. These forms are used to: 

i) facilitate control and streaming of passengers; 

1i) provide data for Statistics Canada; 

iii) refer passengers to Immigration, Health, Agriculture or Customs for 
secondary examination indicating on the card by code or other means - 
the reason for the referral so that the secondary officer shall know 
how he should examine the person who presents this card. 


The Immigration portion of forms E311 and E67 are coded T, E, L, O. 


T - indicates time L - indicates lookout 
E - indicates employment O - indicates other cases. 


When using forms E311 and E67, the PIL officer will circle the 
appropriate letter to indicate the reason for referral. 


“T" circled means the person wishes to stay more than six months and must 
be issued an IMM 1097 (see APP. “B") if the Secondary Officer finds him 
admissible. “T" shall apply to all visitors who intend to stay more than 
six months. 


“E" circled means the person intends to take employment in Canada. 


"L" circled means the person may be on a lookout list or the PIL officer 
suspects the person may be a prohibited person. 


“O" circled means other cases and will include: 
i) applicants for landing; and 


ii) persons whom the PIL officer doubts the purpose for which they are 
seeking entry is bona fide. 
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3) Stamping of Documents 


During the course of primary examination, Customs Officers may be required 
to do immigration documentation. In such cases, the Customs port stamp will 
be imprinted on the forms or documents concerned. When persons are referred 
to Immigration Officers, however, any resulting documentation will bear the 
Immigration port stamp. 


4) Responsibilities of Secondary Examination Officers 


Secondary examination officers shall be responsible for identifying, 
examining and documenting on the applicable control document, persons or 
groups referred to them who must be documented in accordance with 
instructions contained in the classifications - “Documentation of 
Immigrants” and “Documentation of Visitors" and stamping the passport or 
other travel document. 


5) Procedures at Ports of Entry Manned Only by Customs, RCMP or Environment 


Canada 


a) At ports of entry where no Immigration Officer can be made available, 
Customs, RCMP or Environment Canada, shall complete Control Documents as 
required and forward pertinent copies to the CIC having jurisdiction. 


‘b) On shifts where Immigration Officers are not immediately available, 


Customs Officers will conduct secondary examinations to the extent 
possible, seeking the assistance of Immigration Officers only where the 
circumstances absolutely require this action. 


2.47 MARRIAGE AFTER VISA ISSUANCE (See also IE 4.47) 


LP) 


2) 


UeFore hl 


When immigrants being examined for landing inform an examining officers that 
they were married after immigrant visas had been issued to them as single 
persons, the officers must assume the truth of the voluntary statements and 
proceed as though the immigrants are married. 


There are exceptions to this: 


a) Convention Refugees and those described in the Designated Class 
Regulations: These immigrants and only their accompanying dependents 


must meet the requirements of the Act and Regulations (reference 
R12(d)). 


b) Fiancées who marry their sponsors after visa issuance but before landing. 
This change in circumstances is not material to admissibility. 


In all other cases an officer must report the prospective immigrant under 


A19(2)(d) for R12(c) regardless of whether or not the person has documentary 
proof of the marriage. 
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3) a) There may be situations when we would not wish to proceed with 


b) 


c) 


enforcement action for reasons of public policy. In these cases a 
Minister's Permit should be issued to allow the person to enter Canada. 
While these persons may eventually be landed, the procedure followed to 
effect landing will vary from case to case depending on the immigrant's 
and the spouse's particular circumstances. 


In order not to hold these clients at the Port of Entry while a decision 
is made, they should be issued Minister's Permits and allowed forward to 
their intended destinations once the reports have been completed and the 
necessary action taken to have the spouse examined. A full case summary 
should accompany the file so that appropriate follow-up action can be 
done by the receiving inland CIC. 


Officers should bear in mind that the immigrant's medical examination 
background check and travel document may need to be updated while the 
spouse is being examined and before landing can take place. 


4) In cases not involving public policy, officers should proceed with normal 
enforcement action. 


2.48 GRANTING OF LANDING 


1) When the immigrant has complied with the Act and Regulations, the 
immigration officer shall grant landing to him and may impose any applicable 
terms and conditions set out in R23(d). 


2) Where landing takes place at a port of entry, the guidelines and procedures 


to 


be followed will be found in ID 3 and IE 6. 


3) When a prospective entrepreneur is admitted at the port of entry, a copy of 
the landing record (IMM 1000) will be immediately forwarded to the Regional 
Entrepreneurial Coordinator (see also IS 5.54 4)). 


2.49 GRANTING ENTRY 


1) As 


defined in the Act, the term “visitor” includes those persons who have an 


employment and/or student authorization, as well as persons who seek entry 


or 


are in Canada for any other temporary purpose. A person under a 


Minister's Permit is not a visitor. 


2) a) 


b) 


Q2- 


Persons requesting entry as visitors at ports of entry should routinely 
be granted entry for a period of six months. This applies even in cases 
where entry may be requested for very brief periods. Six months will be 
more than adequate for most purposes of travel, thus precluding the need 
to request an extension. Immigration officers granting six months' entry 
will stamp a passport or other travel document, inscribe a date of. expiry 
based on a calculation of 6 months from the date of entry and then 
initial this notation. 


The policy of granting 6 months does not apply to all categories of 


visitors. It does not apply to holders of valid student or employment 
authorizations, or their dependants. 
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c) There are some types of cases which will clearly require a grant of entry 
of less than 6 months. These cases should be concluded by the examining 
officer without referral to secondary examination. They include: 


i) person is in possession of a visitor's visa which indicates length 
of stay was intended to be for less than six months; this is 
especially relevant to visitors from special category countries; 


ii) person's whose passport or other travel documents will cease to be 
valid in less than six months; 


iii) United States citizens and alien residents who likely would not be 
in possession of a passport or other travel document. Such persons 
may be granted entry for up to three months. Beyond that, they must 
be documented on an IMM 1097 in order to comply with the 
requirements of the Immigration Act; 


iv) visitors in transit through Canada. 


Visitors other than those in possession of either an employment or student 
authorization will be documented on an IMM 1097 (see APP. "B"), where: 


a) The visitor intends to remain in Canada in excess of six months. One 
form normally is sufficient for a family travelling together (see Act for 
definitions of family). 


b) Visitors who, in the opinion of the examining officer, should be 
documented for control purposes regardless of length of stay. This could 
include seamen who are signing off or entering to join a crew, visitors 
entering for medical treatment, persons extradited to Canada who are 
being allowed forward as visitors (see also IE 2.66), or any visitor upon 
whom terms or conditions, as prescribed in the Regulations, have been 
imposed. This may also include Special Category visitors. Refer to 
IC 2.20 8)a). ’ s 


c) The visitor is a U.S. citizen or alien resident not in possession of a 
passport or other travel document and who intends to remain in Canada in 
excess of three months. 


Personal servants, who come forward with, or are destined to, their usual 
foreign employers while the latter are visiting Canada, will be considered 
as tourists and documented as outlined in 3) above. 


When granting visitor's status, officers should ensure that the expiry date 
will not fall on a weekend or statutory holiday. Persons whose visitor 
status expires on a Saturday or Sunday but who do not report to an 
Immigration office until the following Monday are reportable pursuant to 
A27 2)e) (see IE 4.12 4)). 


2.50 VISITOR VISA EXEMPTION - REGULATION SCHEDULE II, PARAGRAPH 13 AND A19(3) 


Persons granted entry pursuant to Al9(3) who subsequently visit the U.S.A. or 


St. 


Pierre and Miquelon and seek to return to Canada are visa exempt under 


paragraph 13 of Schedule II of the Regulations at the time they seek re-entry. 
They must, of course, seek to return within the period authorized at the time of 
their initial entry. 
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Since these persons are visa exempt they may be granted entry in the normal 
manner and for appropriate periods of time. Even where the persons were only 
granted 30 days on initial entry, they may be granted 6 months entry on return 
from a visit to the U.S.A. or St. Pierre and Miquelon. 
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RETURNING RESIDENT PERMITS (See also IE 2.39) 


1) Presentation of Returning Resident Permit 


2) 


a) 


b) 


When presented at a port of entry, a Returning Resident Permit (IMM 1228 
- see APP. "C") is, in the absence of evidence to the contrary, proof 
that the holder has not abandoned Canada as his/her place of permanent 
residence. Possession of a Returning Resident Permit is neither a 
requirement for admission as a returning resident, nor is it a guarantee 
that the holder will be allowed to come into Canada (see also IS 1.20 and 
IS 1.64). 


Possession of a Returning Resident Permit does signify that the holder 
has been examined by an immigration officer and that the officer was 
satisfied that the holder had not ceased to be a permanent resident. In 
view of the fact that the applicant's intentions concerning the 
maintenance of residence in Canada have been carefully assessed before 
the permit was issued, it should not be necessary to conduct a lengthy 
examination when a permit is presented at a port of entry unless there is 
good evidence that the holder has ceased to be a permanent resident or 
that the permit was fraudulently obtained. 


Determining When Status Has Been Abandoned 


a) 


b) 


When a person seeks to be allowed to come into Canada as a returning 
resident and he is not in possession of a returning resident permit, the 
examining officer should, wherever possible, base his decision as to 
whether the person has abandoned Canada as his place of residence, on 
such documentary evidence as the person may present or such as is 
otherwise available to him. Such documentary evidence might include: 


i) a letter stating that he has been or is employed by a Canadian 
company operating outside Canada; 


se a document pertaining to his attending school outside Canada or 
citing medical reasons for his tardiness in returning to Canada; 


iii) notations or foreign visa stamps or forms in the person's passport 
showing the status he was granted in another country; 


iv) any other documentary evidence that gives credence to the person's 
claim to returning resident status. 


In the absence of any, or of conclusive documentary evidence, the 
examining officer will have to base his decision on the retention of 
permanent resident status on answers given by the person concerned to 
questions aimed at eliciting the kind of information outlined below, and 
to any other questions the officer may deem relevant. 


i) the person's intention at the time of departure; 


13.) the person's intention at the present time; 
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iii) how long the person lived in Canada prior to his leaving; 
iv) how long the person has been outside Canada; 

v) the purpose for leaving Canada; 

vi) the reason for remaining outside Canada; 


vii) when the person anticipates returning to Canada on a permanent 
basis if that is not the purpose of his current journey; 


viii) if the person has a job outside Canada; 
ix) whether the person is returning to a job in Canada; 


oD) where the person's family is (if not in Canada will they be joining 
him there); 


ay) the ties maintained with Canada (relatives, property, financial). 


c) In the absence of documentary evidence or in conjunction with such 
evidence, the answers to these and such other questions as may be 
relevant will also serve as the basis for the making of decisions as to 
an applicant's eligibility for a returning resident permit. 


d) In the case of children under 14 years of age, presentation of the 
holder's copy of a form IMM 1000 showing that the person has been landed, 
will normally suffice to establish his retention of permanent resident 
status and hence right to come into Canada. 


e) Where an examining officer is of the opinion that a person seeking to 
come into Canada has abandoned this country as his place of permanent 
residence and therefore cannot be considered a returning resident, he 
should inform that person that he believes that he has ceased to be a 
permanent resident but that a final determination of his status can be 
made only by an adjudicator at an inquiry. 


3) Returning Permanent Residents Falling Within A27(1) 


a) Where a permanent resident who is believed to be described in A27(1) 
attempts to come into Canada, he should be allowed to enter as a 
returning resident (providing he has not abandoned Canada as his place of 
residence) and should be reported under the appropriate paragraph of 
A27(1)- The examining officer should obtain sufficient information 
concerning his intended place or residence to enable him to be located 
should an inquiry be directed. 


b) Detention of permanent residents described in A27(1) should be considered 
only where a strong and clearly identifiable threat to the public can be 
established. 
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c) Where a direction for inquiry and a warrant have been issued prior to the 
person's arriving at the port of entry, the examining officer will 
normally arrest the person and immediately notify a senior immigration 
officer, but where this is not practicable (one-man ports, etc.) the 
officer should contact a police officer for the arrest and detention. 
Before executing an existing warrant for arrest, the examining officer 
should first determine the reason for its issuance. Where an examining 
officer believes that a particular warrant is no longer necessary, for 
instance if the warrant was issued simply because the person's 
whereabouts were unknown and he was unaware that he was being sought for 
inquiry and there is no solid evidence which suggests that he would not 
now present himself as directed, the examining officer should contact a 
senior immigration officer or any other appropriate person referred to in 
Instrument I-29 to request that the warrant be cancelled. Where the 
request to cancel the warrant is refused or an appropriate official 
cannot be contacted, the warrant must be executed, and a senior 
immigration officer must then consider release. 


d) Where a direction is made but no warrant issued prior to the person's 
arriving at the port of entry, the examining officer will notify a senior 
immigration officer who may then issue a warrant for arrest pursuant to 
Al04(1) or allow the person to come into Canada and notify the appropriate 


CIC. 
@ e) Al27 ensures that those persons who have acquired and have not lost 
Canadian domicile under the 1952 Act, cannot be pursued retroactively for 


past non-subversive, non-narcotic offences, but puts them on notice that 
their domicile will not protect them against any offence committed under 
the present Act. 


4) Reports on Persons Claiming Permanent Resident Status 


Where an examining officer concludes that a person who claims to be a 
permanent resident has abandoned Canada and, for this reason decides to 
report him pursuant to Section 20(1), he shall cite as grounds for the 
report, the fact that the person is seeking to come into Canada as a 
returning resident but that in his (the examining officer's) opinion, he has 
ceased to be a permanent resident. He is, therefore, deemed by law to be an 
immigrant and, as such, is a member of the class of inadmissible persons 
described in Al9(2)(d) since he has not complied with the requirement to be 
in possession of an immigrant visa (A9(1)) (see IMM 1093 (A20 report) at 
Appendix "D"). 


5) Entry as _a Visitor 


a) If the person accepts the examining officer's opinion and is willing to 
enter Canada as a visitor, he may be allowed to enter so long as the 
examining officer is satisfied that he complies with requirements for 
admission as a visitor and that he will leave at the expiry of his 
visitor's status. The usual terms and conditions of entry may be 
imposed. If the examining officer is not completely satisfied on both of 

J) these points, he shall report the person pursuant to A20(1). 
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In all cases where a person who had sought to come into Canada as a 
returning resident is allowed entry as a visitor, the person concerned 
shall be documented on a form IMM 1097 and the notation "IE 2.51 5)", 
placed beside the port stamp in his passport. A port file carefully 
documenting the reasons why the examining officer has concluded that he 
has lost status, should be created. 


Examining officers are not to interpret paragraph a) as authority to 
refer persons to inland offices for a determination of their status. The 
above procedure simply allows for a second determination to be made in 
cases where the person concerned strongly and genuinely believes that the 
determination made at the port of entry was incorrect and subsequently 
decides to try to have his status altered. 


6) Redetermination By Inland Officer 
Refer to chapter IE 4.49. 


7) Confiscation of CIICs or CIIRs (IMM 1000) 


Vere She 


a) 


b) 


c) 


d) 


Paragraph 111(2)(b) of the Act empowers immigration officers to “seize 
and hold any travel or other document that may be used for the purpose of 
determining whether a person may be granted admission or may come into 
Canada". As the form IMM. 1000 is documentary evidence of the grant of 
landing, it may be used to determine whether the holder may come into 
Canada. Hence, it may be seized and held temporarily by an examining 
officer while he/she makes a determination of the holder's status and 
right to come into Canada. 


If an examining officer determines that a person who produces a form 

IMM. 1000 as evidence of status is a permanent resident, he/she must 
return the form immediately. If the examining officer concludes that the 
person has ceased to be a permanent resident but allows him/her to leave 
or admits him/her as a visitor, he/she may not confiscate that person's 
form IMM. 1000. 


If the examining officer concludes that the person is no longer a 
permanent resident and makes a subsection 20(1) report, he/she may seize 
and retain the form IMM. 1000 until the inquiry has been concluded. 


Some officers have been seizing and forwarding to Headquarters the 
landing records (forms IMM. 1000) of persons whom they consider to have 
lost permanent resident status. If by removing a person's form IMM. 

1000, immigration officers are purporting to make a final determination 
that the person has ceased to be a permanent resident, the Act gives them 
no such power. Permanent residents retain their status and their right 
to documentation identifying them as such, until an adjudicator has ruled 
that they have ceased to be permanent residents. 
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e) Immigration officers do not have the authority to retain landing records 
seized during examination unless they have reason to believe that the 
forms were fraudulently issued or obtained, or were issued to someone 
other than the holder and thus are being fraudulently used. R49(1)(a) 
states that documents seized in accordance with Al1l1(2)(b) must be 
returned to the holder as soon as practicable. However, where an 
adjudicator has ruled that a person is no longer a permanent resident, a 
form seized by an immigration officer pursuant to All1(2)(b) may be 
retained under the authority conferred by All1(2)(c) in order to prevent 
improper use of the form. Forms seized under Al11(2)(b) may be retained 
under Alll(2)(c) im any case where an adjudicator has ruled that the 
person has ceased to be a permanent resident even if the person is 
admitted to Canada as a visitor. 


f) The power to seize documents needed to determine whether a person is 
admissible or may come into Canada, does not extend to visa officers 
abroad since a person's admissibility can only be determined at a port of 
entry. 


8) Disposition of Confiscated CIICs Where Adjudicator Rules Permanent Resident 
Status Abandoned 


Confiscated CIICs should be retained by the office concerned until the case 
has been reviewed by the Immigration Appeal Board. They should then be 
forwarded to the Records Manager, NHQ, accompanied by a completed form 

IMM 1342 (see APP. "E") indicating that the subject was held by an 
adjudicator or the Immigration Appeal Board to have abandoned Canada as 
his/her place of permanent residence. 


2.52 PERSONS WITH VALID VISITOR STATUS RETURNING FROM BRIEF VISITS TO 
PUERTO RICO 


According to the U.S. Embassy, Puerto Rico has the same status as any other U.S. 
State and Puerto Ricans are treated in the same manner as all other U.S. 
citizens. A person who has obtained a U.S. visa is free to travel any part of 
the United States, including Puerto Rico. On this basis it has been concluded 
that visitors in Canada who wish to visit Puerto Rico are included in the visa 
exemption provided by paragraph 13, Schedule Il, of the Immigration Regulations. 


2.53 NON-IMMIGRANT STUDENTS IN THE U.S.A. SEEKING ENTRY TO CANADA 


1) F-1 Academic & Language Training Students in the U.S. 


F-l1 students are granted admission to the U.S. for the duration of their 
student status at a particular level of studies, (i.e., primary, secondary 
school or a specific degree program) plus 30 days following completion of 
their studies. U.S. Immigration authorities must be contacted for any 
change in level of studies; however, adjustments in program and institutions 
are documented directly by the institution involved with notification 
provided to USINS. 1-94 Forms (Arrival-Departure Record) are supplemented 
with form series I-20. F-l students are documented and issued an 52052) 
Copy on arrival in the U.S. on which school transfers and changes in 
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programs are recorded as well as the “Duration of Status” or "D/S" notation. 
I-20 ID Copies must be retained by students and are required to be produced 
in order to facilitate re-entry to the U.S. following brief absences. 
Students entering Canada for brief periods should not, therefore, leave 
their I-20 forms with Canadian officials. 


2) M-1 Vocational or Non-Acamedic Students in the U.S. 


M-l students are limited to specific expiry dates as well as being 
restricted to specific courses and institutions. Approval of USINS is 
required for any change. I-20 ID Copies are also issued to M-1 students on 
arrival in the U.S. 


3) J-1 Exchange Students in the U.S. 


J-1 exchange students entering sponsored programs are granted admission for 
the required period of the program only and are recorded on Form IAP-66 
issued by the sponsor of the program in which the student is authorized to 
participate. 


4) Proof of Valid Student Status 


All foreign students must be able to establish their good standing at an 
educational institution. This is particularly important should a student © 
attempt to re-enter the U.S. after a temporary absence. The best indicators 

of student status are I-20 ID Copies for F-1 and M-l students and Form 

IAP-66 for exchange students. 


5) Documentation Required for Entry to Canada 


To ensure readmission to the U.S., a foreign student attending a U.S. 
educational institution, wishing to visit Canada, must be in possession of: 


a) a valid passport; 
b) a valid visitor visa, if applicable; 


c) sufficient funds for his temporary stay in Canada and evidence of return 
transportation to the U.S.; and 


d) 1-94 Arrival-Departure Record and a current I-20 ID Copy or IAP-66 
indicating authorization as a student at a U.S. educational institution 
or in a sponsored program or proof that he is currently studying at a 
U.S. institution or will continue to maintain student status in the 
coming year. 


2.54 SIN PROCEDURES AT PORTS OF ENTRY 
1) Distribution of SIN Kits (Form PIP 300) 


a) Ports of entry will provide SIN Kits (form PIP 300) to all immigrants q 
landed (16 years of age and over) and to all IMM 1102 holders. These 
persons will be counselled by examining officers to submit their SIN 
applications to the CEC at their destination in Canada for processing. 
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b) SIN Kits (form PIP 300) can be ordered from Central Index, P.O. Box 7000, 
Bathurst, N.B. E2A 4Tl. In order that Central Index is able to meet the 
needs of all ports of entry, it is requested that no more than a 6 month 
supply be ordered at one time. 


2) R19(1) Cases 


There may be instances where visitors, granted entry under a paragraph of 
R19(1), will be receiving remuneration from a Canadian source. In view of 
the small numbers involved, such visitors will be documented on IMM 1097 to 
facilitate their applying for a SIN at their local CEC. In these cases, the 
IMM 1097 {s the ONLY required document and must make reference to a 
paragraph of R19(1)-.- 


3) Seasonal Agricultural Workers 


Ports of entry will certify the EMP 2780 of seasonal agricultural workers 
(see IS 15.32) and forward completed applications on a priority basis to 


Central Index (address above). 
xD DOCUMENTING WAIVERS AND EXEMPTIONS 


1) Convention refugees or members of a designated class may be exempted from 
the requirement to obtain passports, travel or identity documents under 
R14(2), at the officer's discretion, or simply by regulation in the case 
of the designated classes. A third less frequent group of persons is 
applicants who have been exempted by Order in Council from the 
requirement to obtain such documents. 


2) It is important that both visa and immigration officers state on the form 
IMM 1000 in either box 11 or in the “Remarks” section that the person has 
a waiver of or exemption from the requirement to have travel or identity 
documents. The notation should take the following form: 


- Convention refugees: Waiver R14(2) 
- Members of designated classes: Exempt IL 7(4) 
- Other persons exempted by Order in Council: OIC/R14(1) 


3) These entries on the form IMM 1000 will enable the ports of entry and 
inland CICs to grant landing without having to worry if the applicant 
should or should not have travel or identity documents. 


2.56 DOCUMENTING TERMS AND CONDITIONS (see also 2.27 to 2.29) 


1) All terms and conditions imposed pursuant to R23 must be written into the 
"Terms and Conditions” space on the appropriate form (e-g-, IMM 1000, 1097, 
1102, 1208) as the case may be. 


2) Where a visa officer has written into the “Terms and Conditions” space the 
terms and conditions he suggests might be imposed, the examining officer, 
senlor immfgratlon officer and adjudicator have discretion to accept the 
suggested terms and conditions, strike out or change those which they do not 
wish to impose, and add any others which they deem appropriate and are 
contained {n R23. All terms and conditions imposed must be initialled by 
the examining officer, sentfor immigration officer or adjudicator, as 
appropriate. Those which have been suggested by the visa officer but which 
are rejected will be crossed out with NO initial beside them. 
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3) There is NO need for the examining officer, senior immigration officer or 
adjudicator to explain his reasons for rejecting or changing a term and 
condition suggested by a visa officer. 


4) Terms and conditions must be explained to the person concerned in all cases 
and the terms and conditions must be in keeping with R23. 


2.57 PERSONS SEEKING POLITICAL ASYLUM 


NOTE: Elements of this process have been exempted from public access in 
accordance with the terms of sections 15 and 16 of the Access to 
Information Act. Examination officers at ports of entry should 
read these guidelines in conjunction with the restricted chapter 
LOeL5 4% 


1) Immigration interviews 


a) All persons being examined for immigration purposes must be interviewed 
in private. If officers experience third party interference, they should 
enlist the assistance of the local RCMP to ensure that the person being 
examined is not under any coercion when deciding whether or not to remain 
in Canada. 


b) Where there is third party interference, the Director, Analysis and 
Intelligence, Operations Branch, Immigration (OPSB) should be advised 
immediately. 


2) Protection of applicant 


Immigration officers are not expected to personally provide physical 
protection to an individual. This function is performed by the appropriate 
local police authority. In cases in which the Canadian Security and 
Intelligence Service is not involved in providing the physical 
accommodation, immigration officials will make other arrangements for it. 
In all cases the police take the responsibility for protection. Where the 
immigration officer considers it advisable and offers safe accommodation, 
but the applicant refuses it, a written statement will be obtained from the 
person concerned acknowledging that the offer was made. 


3) Accommodation Costs 


Accommodation costs will normally be covered under the Immigrant Adjustment 
Program, following the Special Review Committee decision. Interim 
accommodation expenses are the responsibility of immigration officials where 
safety is a consideration. 


4) Special situations - Authority to Detain an Aircraft 


a) Although an immigration officer may examine a person who is on board an 
aircraft, one must be extremely careful in making a judgement that this 
person wishes to speak to Canadian authorities or wishes asylum. If a 
person approaches an official, requesting asylum while in the transit 
lounge and is then forcibly returned to the aircraft, it is reasonable to 
conclude that the person was seeking some sort of assistance. In such 
cases, the assistance of the local RCMP should be requested as there is 
likely a violation of criminal law involved (i-e. possible abduction). 
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b) If, however, an immigration officer was to receive information from a 


third party that an individual or a particular flight wishes to be 
examined, we would be hard-pressed to justify any action other than 

® advising the third party that unless the individual in question presents 
himself to an immigration officer, there is nothing that can be done from 
an immigration perspective. If the third party wishes to pursue it with 
the RCMP, or some other authority, the choice Ts OreaCOULSe Ins. 
Authority to detain an aircraft should only be used under exceptional or 
unusual circumstances, and preferably after consultation with Regional 
and National Headquarters. 


5) Requests for Consular Access 


a) In the event that officials of the applicant's country wish to interview 
the person concerned, they will be advised that a request must be made 
through their embassy to the Department of External Affairs. At no time 
will immigration officials entertain a direct request for such an 
interview. 


b) Upon receiving such a request, the External Affairs Officer will 
immediately report it to ISS which will refer the matter to the Director, 
Analysis and Intelligence, Operations Branch, Immigration HQ (OPSB) and 
that Directorate will liaise with the CIC. 


c) At this point, the applicant will be informed that officials of his 
country (they may be named if the information is available) wish to 
interview him. He will also be informed that he may refuse to see them; 
if the applicant is reluctant, it will be explained to him that this 

&) refusal may result in (a) accusations that Canada is detaining him 
against his will and (b) difficulties at a later date if he applies to 
have his family join him abroad. Furthermore, CEIC officials should be 
aware that any undue delays in allowing access or a refusal by the 
applicant to meet with his country's officials could result in 
reciprocated difficulties for Canadian Consular officials in their 
requests to gain access to Canadians detained in the country concerned. 
Therefore, every effort will be made to persuade the person concerned to 
talk to his country's officials. The applicant will be assured that if 
the interview takes place, a Canadian official will be present with an 
interpreter for his protection. Refusal to be interviewed will be 
obtained in writing. 


d) If the applicant agrees to see his officials, the CIC will make the 
necessary arrangements with the local RCMP and an interpreter and will 
advise OPSB, which will liaise with External Affairs and the CSIS in 
Ottawa. (Normally, these interviews will take place at a CIC; however, 
there may be occasions where the interview will take place elsewhere). 
External Affairs will advise the embassy concerned of the arrangements 
which have been made. In every case, the interview will be recorded. 


2-58 REFUSAL OF HOLDERS OF VISITOR VISAS AT PORTS OF ENTRY 


1) Where a person in possession of a visitor visa is refused admission at the 
port of entry, details of the case should be sent to the issuing post abroad 
via telex. All such reports will commence with "as requested - IE 2.58" and 
&) will contain the following details concerning the case: 


a) Name and nationality of the subject of the A20(1) report. 
b) Date and place of birth. 
c) Visa number, date and office of issue. 
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d) Date and port of entry where subject sought to enter Canada. 


e) Reason for refusal. In this regard, the following codes will be used to 
describe the following circumstances: 


Reason for Refusal Codes 


Seeking permanent residence 

Claims Convention Refugee Status 
Intends to seek/take employment 
Intends to follow a course of study 

Has insufficient funds to maintain 
himself and dependants 

Medical inadmissibility 

Criminal inadmissibility 

Expired visitor's visa 

Other 


moaw Pp 
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f) Responsible CIC: Name of file number of CIC responsible for follow-up 
enforcement action (if different than (d)). 


2) No other details are to be provided in these telexed reports. By following 
this procedure, such reports may be transmitted as unclassified messages. 


3) In any case where the reason for refusal (section 5) is coded "I" (i.e., 
Other), the CIC will make a further report to the issuing post abroad by 
mail giving further details concerning the reason for refusal. In the case 
of Statesmen and Special Category Visitors, these reports must be mailed 
under Secret cover. 


4) Information copies of the telexed report and of any subsequent written 
reports should be provided to: 


Director, Port of Entry Control, CEIC 
Phase IV, 9th floor, 140 Promenade du Portage 
Hull, Quebec K1A O0J9 


Department of External Affairs, Lester B. Pearson Building, Ottawa 
Attention: Non-Immigrant Selection Processing (OSPC) Tower C4 

NOTE: Telex message info line should be addressed to the attention of: 
EANDIHULL/POE CONTROL/DIR. EXTOTT/OSPC. 


5) The information received via this reporting system will provide the posts 
abroad with the means of receiving immediate feedback on their decisions in 
the area of a visitor visas. This will hopefully promote an improved 
quality of decision-making at the posts abroad and will also assist in 
monitoring the effectiveness of the visitor visa program. 


2.59 PERSONS ORIGINALLY INCLUDED IN "IN TRANSIT” VISAS 


The procedures at chapter IS 13.30 3) are directed principally to posts abroad, 
and CIC Mirabel. However, it may well be that a person who originally 
transitted Canada on the strength of an IMM 60 (see APP. "F") or IMM 1393 (see 
APP. “G") will approach a different port of entry seeking to visit or transit 
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Canada. The passports of these persons will not contain any evidence of their 
original transit through Canada, and officers should be aware of the possibility 
that these persons were included on an IMM 60 or IMM 1393 issued to groups of 
LOT (Polish) and CZECH Airline passengers in transit. These persons are NOT 
admissible to Canada unless they are in possession of valid visitor visas. 


2.60 - 2.64 SPARES 


2.65 PERSONS UNDER THE JURISDICTION OF THE IMMIGRATION APPEAL BOARD 


1) Persons Returning to Canada for Appeal Hearings 


A77 establishes that persons who are either removed or leave pending their 
appeals to the Immigration Appeal Board may apply to the Board for 
permission to return to attend their appeal hearings. The Board has wide 
powers to authorize return in such cases. 


a) Where a person appears at a port of entry with the Board's “Authorization 
to Return”, the examining officer will follow the procedures in 
LEwiZe0S 9). 


b) Where a person wishes to return for some other purpose, the examining 
officer will follow the procedures in IS 1.47 and IE 12.64 1). 


2) Examination of Persons Under Stay of Deportation Order 


a) A58(2) establishes that a person who is under a deportation order that 
has been “STAYED” by the Immigration Appeal Board (A75(1)) may return to 
Canada without the Minister's consent if he leaves the country during his 
SOLAY 

b) In such instances, examining officers must ascertain: 

i) the identity of the person seeking to come into Canada; 


ii) that the "STAY" has not expired; 


iii) that there are no new grounds of inadmissibility, unknown to the 
Board at the time of the person's hearing. 


c) Where the examination officer is of the opinion that the person does fall 
within another inadmissible class, he shall: 


i) in the case of permanent residents, allow the person to come into 
Canada and make a report pursuant to A27(1); 


ii) in the case of visitors, refuse admission and report the person 
pursuant to A20(1). 
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2.66 PERSONS EXTRADITED TO CANADA 


1) 


2) 


3) 


4) 


5) 


035950 


(For instructions re persons extradited to Canada from the United States, 
see IE 14.44.) 


In examining a person who is coming to Canada pursuant to extradition 
proceedings, an immigration officer should ensure that at a minimum, the 
following information is obtained for control purposes, either from the 
person being extradited or from his/her escort: 


a) in the case of a Canadian citizen - name, proof of citizenship; 


b) in the case of a Canadian permanent resident - name, date of birth, 
country of citizenship, date of landing in Canada, place where trial is 
to be held; 


c) other persons - name, date of birth, country of citizenship, place of 
permanent residence, place where trial is to be held. 


Where a person extradited is not a Canadian citizen, the officer will 
forward a memorandum containing all information relevant to the person's 
admission (including a copy of the Minister's permit issued if application 
(see IE 2.37)) to the CIC nearest the place where the trial is to be held, 
with a copy to the Director of Enforcement in that region. 


Where a CIC has been notified that a person has been extradited to Canada 
and will be standing trial in the area serviced by the CIC, the normal 
investigative procedure will take place: 


a) where the person is a Canadian permanent resident, a report must be made 
should he/she fall within A27(1); 


b) where the extradited individual who is neither a Canadian citizen nor a 
permanent resident was found to be admissible and was granted visitor 
Status when he/she was examined at a port of entry and where he/she 
subsequently falls within A27(2), a report must be made; 


c) where the person who is not a Canadian citizen or a permanent resident is 
authorized to come into Canada under a Minister's permit for the purpose 
of standing trial and the judicial process has been concluded, it may 
become necessary to consider the cancellation of the permit and to 
commence removal proceedings as described in IS 10.53. 


No enforcement action other than writing any necessary report, will be taken 
until all Court proceedings related to the extradition are completed. 


There will be times when a person, other than a Canadian citizen or a 


permanent resident, will be extradited to Canada and will be acquitted by 
the Court. 
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In instances where the person concerned was found to be admissible and 
was granted visitor status at the time of extradition, an immigration 
officer will counsel the individual as to his/her immigration status 
and will ensure that the person is fully aware that he/she is expected 
to leave Canada on or before the date on which the visitor status ex- 
pires. 


i) Where the person is willing to leave Canada but lacks the financial 
means to do so, a memorandum will be sent from the CIC to the appro- 
priate Regional authority (see Instrument I-15 at IL 3) requesting 
financial assistance for the person to leave Canada. 


1i)Where the person fails to leave Canada by the specified date, a re- 
port pursuant to A27(2) must be made, for example 27(2)(e). 


In instances where the person concerned was allowed to come into Canada 
under the authority of a Minister’s permit at the time he/she was com- 
ing forward under extradition, officers should follow the procedures 
outlined at IS 10.53 and, if appropriate, IE 14.43. 


-67 CANADIAN LAWS OFFSHORE APPLICATION ACT (CLOAA) REPORTING REQUIREMENTS 


With the proclamation of the CLOAA, any artificial island constructed 

or placed on the continental shelf and any structure or marine instal- 
lation that is anchored or attached in connection with its exploration 
or the exploitation of its mineral or non-living resources -- such as 

an oil rig within the 200 mile economic zone or within the edge of the 
continental shelf -- are now considered to be Canadian territory. 


Paragraph 12(2)(a) now reads as follows: 


"For the purpose of this section, a person who leaves Canada and there- 
after seeks to return to Canada, whether or not that person was granted 
lawful permission to be in any other country, shall, unless the person 

is in a prescribed class of persons be deemed to be seeking to come to 

Canada." 


AS a result, the obligation to report exists under the following cir- 
cumstances: 
i) The first time that the non-resident makes contact with: 
an artificial island constructed, erected or placed on the continen- 
tal shelf; or 


any marine installation or structure that is anchored or attached to 
the continental shelf 


in connection with its exploiration or 
the exploitation of its mineral or non-living resources. 


In theses instances, foreign workers will therefore need to present 
themselves for examination at the nearest port of entry staffed with 
immigration officers before boarding an artificial island, marine 
installation or structure within the 200 mile eonomic zone limit or 
the edge of the continental shelf. 


Where this is not possible, special arrangements for examining the 
crew at sea may be required. The employer should contact the local 
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Canada Immigration Centre or Immigration Regional office to ask 
whether or not special arrangements are in order. 


ii)Every time the foreign worker returns to the artificial island, ma- 
rine installation or structure, after having left Canadian Territo- 
ry, he or she is deemed to be seeking re-entry. 


d) In these instances, we will be relying in large part on voluntary com- 
pliance and, for the time being, do not expect any enforcement action 
until regulations are in place to address the issue of persons who will 
not be deemed to be seeking re-entry into Canada each time they have 
left the artificial island, marine installation or structure, and seek 
to return to it after being away from Canada. 


e) For information on employment authorization see IS 15. 


2.68 ELDERHOSTEL PROGRAM 


1) Elderhostel is a non-profit coordinating agency associated with some 600 
colleges/universities in all states of the U.S.A., in eight Canadian prov- 
inces and in Great Britain, France, Denmark, Norway, Finland and Italy. 


2) Elderhostel arranges short-term residential campus-based general interest 
programs for persons 60 years of age and over. The lectures/series are of 
one week duration, are non-credit, do not involve examinations and are tak- 
en in conjunction with the individual’s visit. 


3) The Elderhostel programs are more along the lines of seminars presented to 
interested tourists, rather than academic courses and participants should 
therefore be admitted as ordinary visitors. 


2.69 HOLDERS OF CANADIAN CERTIFICATES OF IDENTITY 


Canadian Certificates of Identity may be issued by External Affairs to permanent 
residents of Canada who have not acquired Canadian citizenship and who are unable 
to obtain other travel documents. A "Canadian Certificate of Identity" is not to 
be confused with a Canadian "Travel Document (Convention of July 1951)". The 
latter are issued to persons who have been admitted to Canada as refugees in ac- 
cordance with "The 1951 Convention Relating to the Status of Refugees" and "The 
1967 Protocol to the Convention Relating to the Status of Refugees". The holder 
of a Certificate of Identity must be allowed (within the validity of the Certifi- 
cate) to return to a Canadian port of entry and come into Canada physically, 
whether or not he is allowed to come in officially as a returning resident. 
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2.70 MINISTER’S PERMITS (See also IS 10.36, IE 2.66 and IE 14) 


A37(1) gives the Minister discretionary authority to allow an otherwise inadmiss- 
ible or removable person to come into or remain in Canada. Minister’s permits may 
be used only where a person’s presence in Canada is desirable on humanitarian or 
compassionate grounds or is otherwise in the public interest. In addition, the 
issuance of a Minister’s permit may be appropriate in the case of persons who are 
arriving at a port of entry pursuant to extradition proceedings, or in the case 
of those persons seeking to come into Canada directly from the United States 
where it may be desirable to ensure that Canada’s interests are protected under 
the terms of the Reciprocal Arrangement for the Exchange of Deportees. Otherwise, 
the Minister’s permit is not to be used where discretion under A19(3) can be ex- 
ercised. A Returning Resident Permit is not to be referred to as a "permit". 


2.71 LAISSEZ—PASSER 


1) Nature and Purpose 


Laissez-passer are usually issued by Canadian Missions abroad to Canadian cit- 
izens and are intended as evidence to Canadian Customs and Immigration offi- 
cers that for sufficient reason the bearers should not be subjected to the 
usual full examination at the border, e.g., they may be carrying secret docu- 
ments. Laissez-passer are used sparingly and issued only when the Canadian 
Mission concerned vouches for the complete reliability of the bearer and there 
is sufficient reason for the issuance of the laissez-passer. In rare cases, 
they may be issued in lieu of diplomatic or courtesy visas. 


2) Form 
Laissez-passer are issued in the following form: 


"The Canadian presents his com- 
pliments to the Chief Officers of Customs and Immigration at the International 
Boundary (or the port of entry in Canada) and commends to their good offices 
the bearer of this letter (here the name and title of the person concerned, 
and the purpose in entering Canada will be stated). 


M is the holder of passport No 
The Canadian would 
appreciate the extension of the usual courtesies and facilities to M 


" 


3) Forwarded to NHQ 


The seal of the office is affixed to this document. The laissez-passer is col- 
lected from the bearer by the immigration officer at the port of entry and 
forwarded to NHQ. 
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EXAMINATION OF PERSONS RESIDING OR SOJOURNING IN THE UNITED STATES (A20(2) 
and A23(4)) 


1) Reportable Persons Seeking Admission when Senior Immigration Officer is not 
Reasonably Available 


a) 


b) 


3) 


qd) 


A20(2) states that an immigration officer at a port of entry may direct 
an inadmissible person who is residing or sojourning in the United States 
to return to that country when a senior immigration officer is not 
reasonably available to review a report under A20(1). 


In such cases, the Act does not require that an A20(1) report be written 
prior to the issuance of a Direction to Return to the United States under 
A20(2) - (IMM 1237) (see Appendix “J"). 


When a person reappears at a port of entry following a Direction under 
A20(2) and is considered to be inadmissible, a report under A20(1) is 
required if a senior immigration officer is available to review it. 


Should an inadmissible person seek to come into Canada at a time other 
than that indicated on the IMM 1237, the examining immigration officer 
may direct the person to return to the United States again if a senior 
immigration officer is still unavailable. 


2) Return to the U.S.A. of Persons Residing or Sojourning in that Country 


a) 


b) 


c) 


d) 


0 


The Federal Court of Canada Trial Division in the case of M.Y. El Jechi 
and Rokia El Jechi commented on the term “sojourning” as it applies to 
persons who may be directed to return to the U.S.A. to await inquiry. 


The Court noted that the best definition of the word sojourning is found 
in Black's Law Dictionary. "Sojourning. This term means something more 
than 'travelling', and applies to a temporary, as contradistinguished 
from a permanent, residence.” The judge indicated that “Sojourning is 
more than merely ‘passing through’. 


In this case the subjects’ airline tickets indicated that they had 
arrived in New York City late in the day after a lengthy flight from the 
Middle East via London. The tickets further indicated the subects were 
booked on the first available flight the next day from New York to 
Burlington, Vermont. The subjects travelled on this flight and were met 
by Counsel who drove them to the Canadian border where they requested 
refugee status. The Court took the position that the persons could not 
be directed to return to the U.S.A. because they had not sojourned in 
that country. 


It is noteworthy that the Court's position is based on the specific facts 
of this case. The findings apply to cases where applicants can 
demonstrate that they were not sojourning in, but rather were, “passing 
through", the U.S.A. in order to arrive at the Canadian border. 
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e) Where persons have been admitted to the U.S.A. and have remained in that Q 
Country for even a short period of time for purposes other than direct 
and immediate travel to the Canadian border it is our position they have 
sojourned in the U.S.A. and can de directed back to that country. 


3) Persons Returning to Canada to Appear Before an Adjudicator 


a) A person who approaches a port of entry at the time specified on a 
Direction to Return to the United States under A23(4) - (IMM 1238) (see 
Appendix "K") for the purpose of appearing for inquiry will be referred 
directly to the adjudicator. 


b) A person who has been directed to return to the United States under 
A23(4) and who seeks to come into Canada for reasons other than to appear 
for inquiry is considered to be seeking admission. If such a person 
remains inadmissible and if an adjudicator is not reasonably available 
the person concerned may again be directed to return to the United States 
to await the inquiry date. 


c) In these circumstances it is not necessary to write a new A20(1) report. 


d) Officers should bear in mind, however, that time may be required by the 
person concerned to allow for travel to the location of the inquiry and 
thus, the circumstances may warrant allowing the person forward at an 
appropriate time in advance of the inquiry date. This is particularly so 
if the person approaches a port of entry other than that at which he/she 
was originally reported. G 


2.73 DETENTIONS ORDERED AT PORTS OF ENTRY 
1) Preamble 


a) Before applying the following procedures, officers must be completely 
familiar with the detention philosophy outlined at IE 2.03 and 2.15 
which, in essence, states that Al103-.1(1)(a) is NOT to be perceived as 
requiring the detention of undocumented arrivals. Once an examining 
officer is satisfied as to an individual's identity through judicious 
questioning (see 2) hereunder), detention under A103.1(1)(a) is only to 
be automatic if the person falls within these categories: 


1) health risk; 


ii) danger to the public, pending criminal trial, criminal involvement, 
wanted abroad (see also IE 10-40 5)); 


iii) pending removal; 


iv) pure immigration case, i.e-, not a refugee claimant and should be 
removed relatively quickly. 


b) Keeping this in mind, the following procedures should be applied in only 


a_relatively few cases throughout the year. @ 
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2) Establishing Identity 


a) i) The requirement to establish identity is normally met through 
presentation of a valid passport, travel or identity document, 
obtained and issued by a proper authority. In the absence of such a 
document, the person may present other material to support the 
identity claim. Examples would include correspondence which could 
verify elements of the person's story, records of education, 
employment, marriage or birth, medical histories, travel itineraries 
and even credit cards. Officers are to consider the merits of such 
material when assessing the person's story. 


ii) Examining officers need to establish the name, date and place of 
birth, citizenship, city and country of residence and the itinerary 
for the trip to Canada. Testimony from relatives or friends who are 
permanent residents or citizens of Canada may be given 
consideration. Officers will have to weigh the supporting 
documentation, if any, and the person's testimony to determine 
credibility when making a decision with respect to detention. 


b) Detailed questioning at the initial interview will lay the groundwork 
should further investigation be needed to confirm a person's identity. 
Avenues of questioning are to be carefully documented in chronological 
order. This could later be of assistance to a Case Presenting Officer 
(CPO) in satisfying an adjudicator that reasonable efforts are being made 
to identify an individual (see IE 10.41). 


c) Since a Senior Immigration Officer (SIO), continuing a detention under 
Al103.1(1), is guided by the time a person was first detained (see 
IE 10.41), officers are to record the time at which detention commenced. 


d) 1) If there is no SIO available to review the A20 report, and the 
person concerned cannot satisfy the examining officer as to 
identity, an immigration officer will detain the person pursuant to 
A103.1(1), if appropriate, and refer the person to an SIO. 


ii) In cases where the person arrived from a point in the United States, 
the examining officer is to direct the person back to the U.S. 
pursuant to A20(2). Upon return, the person is to be examined by an 
immigration officer who will detain pursuant to Al103.1(1), if 
appropriate, and refer the person to an SIO. 


3) Rights of Detained Persons 
a) Rights to Counsel/Reasons for Detention 


i) Persons detained at ports of entry are to be informed immediately of 
their right to counsel (see App. D to Chapter IE 10), and given full 
reasons for the detention. 
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ii) The immigration officer first detaining a person is to give that 


notice stating: 
"I am detaining you for further examination"; OR 
"I am detaining you because in my opinion you are not a genuine 


visitor and I therefore have to report you to a Senior Immigration 
Officer.” 


iii) Persons indicating a wish to retain counsel are to be given every 


opportunity to do so, including telephone calls or immediate consul- 
tation with counsel if present. Privacy in making the telephone 
calls or counsel consultation on site must be ensured if requested 
by the detainee. If for any reason the detainee is unable to 
contact counsel, there is no “denial” of the right to retain and 
instruct counsel. 


b) Rights Under the Vienna Convention on Consular Relations 


i) The 1963 Vienna Convention on Consular Relations (acceded to by 


id) 


Canada on July 18, 1975), establishes the rules of conduct, 
privileges and responsibilities accredited to signatory states. 
Subparagraph 36(1)(b) of the Convention reads: 


"If he so requests, the competent authorities of the receiving State 
shall, without delay, inform the Consular post of the sending State 
if, within its consular district, a national of that state is 
arrested or committed to prison or to custody pending trial or is 
detained in any other manner. Any communication addressed the Con- 
sular post by the person arrested, in prison, custody or detention 
shall also be forwarded by the said authorities without delay. The 
said authorities shall inform the person concerned without delay of 
his rights under this subparagraph.” 


As far as this Commission is concerned this means that whenever a 
person is detained for immigration purposes, that person must be 
informed (IMM 1213 - see App. "E” to Chapter IE 10) of his/her 
rights under the Convention. If the detainee requests it, the Con- 
sular representative of his/her country must be contacted without 
delay. 


a) Privacy Act 


In addition to the restrictions on release of information outlined in b) 
above, the Canadian Privacy Act also prohibits release of information on 
a detained individual to any third party without the individual's 
consent (see also para 4 b)v) to Appendix B to IE 10). 
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*2.74 EXAMINATION AND DETENTION AT PORTS OF ENTRY 


1) 


2) 


3) 


4) 


Introduction 


While it normally is not necessary to use it, immigration officers have 
the authority to detain persons at examination. Detention normally is 
not necessary at examination because the majority of applicants are law 
abiding persons who wish to cooperate and thereby minimize delays. When 
persons do not cooperate at examination and indicate or make an effort to 
leave the interviewing area it may be necessary to detain them in order 
to complete the examination. (For information on how to proceed with 
detention see "Rights of Detained Persons” in section 2.73 entitled 
“Detention Ordered at Ports of Entry”). 


Counsel at Examination 


The right to retain and instruct counsel as stated in the Canadian 
Charter of Rights and Freedoms does not confer a right to counsel at a 
routine examination. However, where the circumstances of the case 
require detention pursuant to Al2(3)(b), or 20(1) or 23(3)(a) and if 
counsel is already present, or if he can arrive within a short time the 
presence of counsel at the continuation of the examination should be 
allowed. As a minimum, providing a detainee with a reasonable 
Opportunity to contact counsel by telephone before continuing with the 
examination will satisfy “Charter” requirements. 


Adjournment of an examination (Al2(3) 


The power to release subject to conditions was not granted immigration 
officers under Al2(3) as detention was presumed to be of a short 
duration. However, the power to detain is discretionary and should be 
used only where there is good reason to believe the person will not 
appear for resumption of the examination or would endanger the Canadian 
public. Officers should ensure that in cases of persons detained during 
adjournment of an examination, the examination be resumed as soon as 
practicable. 


Report under A20 


As a senior immigration officer usually will be readily available to 
receive reports under A20, persons detained under this provision of the 
Act should have their case reviewed as soon as possible and in any event 
not later than four hours from the time the report is written unless 
A20(2) applies. 
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5) Detention by Senior Immigration Officers Pursuant to A23(3) 


Senior immigration officers should address themselves to a number of 
factors in determining whether to release an individual pending an 
inquiry: 


a) Does the Individual Pose a Danger to the Public? 


Medical, police information and the individual's behaviour during 
immigration proceedings should be considered. 


b) Is the Individual Likely to Appear for the Inquiry? 


The answer to this question must be the sum of a number of 
considerations; however, overall, the assumption should be that the 
individual is likely to appear rather than the other way around. 
Consideration should be given to such factors as whether the 
individual has violated a previous bond, changed his name or moved 
continuously or provided a phoney address to avoid detection, lied or 
tried to escape custody, has no place of abode, has returned to Canada 
without consent following previous deportation, has limited funds, has 
a criminal record, has previously failed to appear for judicial 
proceedings or for interview or examination, has a responsible family 
in Canada or can provide a meaningful bond or security deposit. 


c) Length of Time until Inquiry is Scheduled 


The benefit of the doubt concerning such matters as likelihood of 
appearance should weigh more heavily in the detainee's favour in cases 
of distant inquiry dates being set through no fault of the detainee. 


2.75 DECEASED PERSONS AT PORT OF ENTRY 


Where a person, other than a Canadian citizen or permanent resident, dies 
at a port of entry, the procedure outlined in R55 must be followed. 
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2.76 PERSONS ALLOWED TO LEAVE CANADA 


ty) 


2) 


3) 


Issuance of IMM 1282 (Allowed to Leave Canada) 


When the decision is made that a person should be allowed to leave Canada 
(2.15), the immigration officer or senior immigration officer, as appli- 
cable, will complete one copy of form IMM 1282 (see APP. "H") so that the 
individual can present it to an immigration officer of the country 
concerned. 


Decision Whether to Detain 


When issuing the IMM 1282 (which is merely to facilitate the person's return 
to the country concerned), a decision must be made whether or not to detain 
the person pending physical departure from Canada. Normally, detention will 
not be necessary, and the person will either be turned over to the respons- 
ible transportation company (A88), or allowed to return by his own 
conveyance. 


Local Tally Sheets 


Since copies of completed forms IMM 1282 will not be retained, ports of 
entry will maintain, for a two-year period, locally prepared tally sheets 
showing names or persons issued IMM 1282, dates issued, and countries 
concerned. This will enable RHQ and/or NHQ to obtain information on persons 
“allowed to leave Canada" as and when necessary without the ports of entry 
being required to retain individual files. 


2.77 ENTRY OF DIPLOMATS 


) 


2) 


Vel) 


Persons coming to Canada on posting including their families, will normally 
be in possession of diplomatic or official visas indicating the “duration of 
stay" as “sixty days” and the “purpose of stay" as “posted to 

Embassy". Such persons may be travelling on diplomatic, official, special, 
service or regular passports. Examining officers should simply stamp their 
passports, thereby authorizing entry for a period of three months. During 
this period, the passports will be forwarded by the person's embassy, con- 
sulate, etc., to the Protocol Division of the Department of External 
Affairs, who will issue a diplomatic or official “acceptance”, which indi- 
cates that the person is accredited to Canada. The passports will then be 
sent by External Affairs to the Canada Immigration Centre, Ottawa where the 
passport will be notated “authorized to remain in Canada for duration of 
validity of (Diplomatic or Official) acceptance and any extensions thereof”. 
This will meet the requirements of A26(2). 


a) By virtue of R19(1)(a), diplomats, officials and their staff, are exempt 
from employment authorization for the purpose of carrying out their 
official functions. Dependants who wish to work in occupations unrelated 
to Embassy functions are required by regulation to obtain employment 
authorizations. Persons employed by a diplomat, consular officer, repre- 
sentative or official as members of his staff are exempt from having to 
obtain an employment authorization for that purpose even if they have not 
been accredited by External Affairs (see R19(1)(a)). However, such 
persons are subject to all other visitor requirements. 
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3) 


4) 


52) 


6) 


7) 


8) 


DiS 2980 


b) An Honorary Consul is not a career diplomat of the sending state, and 
must be, by definition, a Canadian citizen or permanent resident. He is 
not empowered to engage staff as members of the Consulate under the 
provisions of the Vienna Conventions on Diplomatic and Consular 
Relations. Unless such staff are appointed by the sending state and 
recognized by the Department of External Affairs, Office of Protocol, 
they can only be engaged by an Honorary Consul as a private citizen 
employer and an employment authorization would be required. 


Except for dependants of diplomats, all dependants of persons coming to 
Canada on posting who wish to study require student authorizations (see 
LS 9). 4:26)) 


Student and employment authorizations for the above may be applied for from 
within Canada. In order to facilitate the admission of persons coming to 
Canada on posting, the completion of these authorizations will not be done 
at ports of entry, unless specifically requested by the persons concerned. 


Undoubtedly, violations of employment and student authorization requirements 
will occur. Although the Immigration Act takes legal precedence over 
international conventions, such as the Vienna Convention, it is the policy 
of the Commission not to go to inquiry on a person as long as he is an 
accredited member of a foreign mission. Where circumstances warrant such 
action, an accredited person may be declared "persona non grata” and his 
government requested to have him leave Canada. However, if his 
accreditation is revoked, inquiry action may be taken. 


Clearly, “persona non grata” action or a cancellation of accredited status 
is unlikely in cases involving violations of student authorization 
requirements, particularly since such action would jeopardize educational 
possibilities for dependants of Canadian government officials who are posted 
abroad. Therefore, dependants of persons on posting in Canada who have 
studied without authorization and who come to the attention of an 
immigration officer may be issued a Minister's Permit. 


The situation with respect to diplomats, staff and their dependants taking 
employment in outside jobs is quite different. Working without 
authorization will not be condoned. Normal employment authorization 
procedures apply, bearing in mind that CEC validation may not always be 
necessary if a bilateral reciprocal agreement between the sending state and 
Canada exists allowing dependants of Canadian government officials to work 
in the sending state without any validation procedure (see R20(5)(e)(iii)). 


In order to put cases with External Affairs involvement into a more 
equitable “headquarters to headquarters” context, violations of the Act or 
Regulations, other than student violations, involving persons accredited to 
foreign missions and cases involving persons who are employed by foreign 
missions and who have not been properly accredited, will be dealt with at 
NHQ. A section 27(2) report (if appropriate) and a memorandum from the 
Manager of the CIC outlining the circumstances of the case should be 
addressed to: 
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Director, Case Review 

Immigration Program Management Branch 
Employment & Immigration HQ 

Ottawa, Ontario 

K1A 0J9 


Memoranda and reports should be sent via regional headquarters. 
2.78 ADMISSION OF U.S. IMMIGRANT VISA SEEKERS 


1) Pursuant to Item 9 of Schedule II persons seeking to enter Canada as 
visitors for the express purpose of attending a visa interview at a United 
States consular office are exempted from the requirement to obtain a 
visitor's visa where they are in possession of evidence satisfactory to an 
immigration officer that they will be granted re-entry to the United States. 
A letter “inviting” a person to appear for interview at a United States 
Consulate in Canada does not constitute evidence of the ability to re-enter 
the United States unless the letter specifically guarantees re-entry or 
"parole" into the United States should the applicant be refused a visa. 


2) Visa seekers failing to present a letter which guarantees re-entry to the 
U.S. must be closely examined to ensure that they comply with all 
requirements, for admission as visitors, including Canadian visitor visas 
where applicable. 


3) Visa officers will not issue visitor's visas to visa seekers who are unable 
to satisfy them that they will be re-admitted to the U.S. or to persons, 
who, in their opinion, do not comply with all requirements for admission as 
a visitor. 


2.79 FOREIGN CONSULAR OFFICERS (To be read in conjunction with para. 12 of 
Schedule II of the Regulations) 


1) Protocol Division of the Department of External Affairs issues a stamp (see 
Appendix "B") when granting acceptance to consular officials at foreign 
consulates in Canada. Acceptance will normally be valid for five years. 


2) The stamp is NOT used when granting acceptance to consular officers at 
diplomatic missions (Embassies and High Commissions) as these officials 
usually carry a “diplomatic” designation. 


2.80 PERFORMING ARTISTS 


1) Performing artists in a group of 15 or more are exempt from the need of 
employment authorizations (R19(1)(d)). This number is not necessarily made 
up only of artists but may include essential accompany ing staff members. 
The latter shall usually be those members of an artist's entourage who are 
considered necessary to facilitate the rendition of the art itself by the 
artist (members of the band, persons responsible for musical arrangements, 
special effects, make-up and costume aides, @tcs)% 
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2) 


Care should be taken not to exclude persons when, because of the need to 
find and train Canadians as replacements, this will account for unjustified 
and unnecessary delays and cost increases. The admission of accompanying 
band members is often required to obviate the need for time-consuming and 
costly rehearsals with Canadian replacement musicians. 


3) While not requiring employment authorizations, these groups will be 


2.81 


1) 


2) 


3) 


4) 


documented on IMM 60 (see APP. "“F") at the ports of entry for local control 
purposes. When a bond is taken on IMM 514 (see IE 3.20 2)), a completed 
copy of the IMM 60 will accompany copy 2 of the IMM 514 to NHQ. Otherwise, 
copies of the IMM 60 are NOT required at NHQ. 


ENTRY OF USA GOVERNMENT OFFICIALS 


Reciprocity discussions recently concluded between Canada and the US have 
resulted in new procedures concerning the entry of official US Government 
personnel assigned to temporary postings in Canada. Such personnel will 
include US Immigration and Naturalization Service (USINS), US Customs 
officers, the International Joint Commission (IJC), US grain inspectors and 
other US Government officials in possession of official US Government 
passports and assigned to temporary postings in Canada. 


The officials, on first entry, will be in possession of official US 
Government passports and are to be dealt with in much the same manner as now 
outlined in IE 2.77 - Entry of Diplomats - except that such officials will 
not enjoy the benefits and privileges accorded to diplomats. As US 
citizens, such officials are in the visa exempt category and many will not 
be in possession of official visas normally issued prior to their postings. 
Notwithstanding this, examining officers should stamp these passports and 
authorize entry as visitors for a period of ninety days. The officials will 
then forward their passports to the US Embassy, Ottawa, which in turn will 
obtain an official acceptance from the Protocol Division of External 
Affairs. The passports will then be sent by Protocol to the appropriate CIC 
for issuance of the usual “Duration of Status” stamp. 


The US Embassy in Ottawa will also be forwarding passports for officials 
currently serving in Canada so that they may also receive official 
acceptances and the “Duration of Status” stamp. As a transitional 
procedure, US officials currently in possession of CEC validation exempt 
employment authorizations which are about to expire, may be issued short 
term extensions until such time as they receive their official passports and 
official acceptance from Protocol. 


U.S. government officials seeking temporary entry for less than 90 days for 

the purpose of performing duties and providing services for their government 
in Canada do not require employment authorizations and may be dealt with as 

visitors. 


2.82 ON...SPARES 
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Category and Type of Persons to be 


i + i Employment and Immigration Canada 
IMMIGRATION MANUAL 


Emplo: et Immigration Canada 
GUIDE DE L'IMMIGRATION 


IMMIGRATION SECONDARY REFERRAL LIST 


(Reference at IE 2.46) 


Referred 


1. 


a) 


b) 


c) 


d) 


a) 


b) 


General ils 


Persons considered to come 
within the inadmissible 

classes in 19(1) or (2) of 
the Immigration Act, 1976. 


Persons whose citizenship or 
permanent resident status is 
doubtful based on questioning 
and documentation submitted. 


Persons whose admissibility 
cannot be determined because, 
for reasons other than a lack 
of knowledge of English, 
French or any other language, 
they are unable, or refuse, 
to answer questions. 


Persons who have been refused 
admission to the U.S.A. or to 
another country. 


Canadian Citizens De 


Persons coming forward for 
the first time when born 
abroad before February 15, 
1977 or those persons born 
after February 14, 1977 and 
not in possession of 
documentary evidence of 
citizenship. 


Persons in possession of an 
Emergency Passport issued by 
a Canadian Embassy official 
abroad to facilitate their 
return to Canada. 


Reason for Referral 


General 


a) Determine admissibility. 


b) Determine right to come into 
Canada. 


c) Determine admissibility or 
whether rejection order 
should be issued. 


d) Determine admissibility. 


Canadian Citizens 


a) If the child's birth is not 
registered, he/she is not a 
Canadian citizen. The child 
is issued a Minister's Permit 
and parents are counselled ” 
regarding citizenship 
procedures. 


b) These documents are to be 
surrendered at port of entry 
and forwarded to External 
Affairs. 


18 pe 
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c) Persons who are deported or 


extradited from another 
country. 
3. Permanent Residents £6 

a) Persons who have presented 
proof of “landing” in Canada, 
but are unable to provide 
documentary evidence that 
they are the person described 
in the “landing document”. 

b) Where the person has been 
away for more than 183 days 
in any twelve-month period 
and is not in possession of a 
valid Returning Resident 
Permit. 

c) Persons who are deported or 
extradited to Canada from any 
country. 

4. Immigrants 4. 

Any person who seeks permanent 

resident status, whether in 

possession of documentation or 

not. 

* Soe Visitors De 

a) Persons intending to remain 


OS save! 


more than six months. 


b) U.S. citizens and U.S. 
resident aliens not in 
possession of passports or 
other travel documents who 
indicate an intention to 
remain more than three 
months. 


c) Persons who are citizens of 
countries whose referral has 
been requested by 
Immigration. 


d) Seamen coming forward to join 
the crew of a ship. 


iH + a Employment and Immigration Canada Emploi et Immigration Canada 


GUIDE DE L’IMMIGRATION 


c) To establish Canadian 
citizenship and perhaps 
complete instructions in b) 
above. 

Permanent Residents 


a) To establish the bona fides 
of the document through a 
routine FOSS check. 


b) To determine if the person 
falls within A24(1) or (2). 


c) To verify claim to permanent 
residence. 


Immigrants 


Completion of documentation and 
to determine admissibility. 


Visitors 


a) 


Documentation. 


b) Documentation. 


c) Determine if passport is 
genuine. 


d) Documentation. 


ivi Employment ang immigration Canada Emploi et immigration Canada 
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e) Persons claiming refugee 
status or political asylum. 


f) Persons coming forward to 
seek or undergo medical 
treatment. 


g) Persons transiting through 
Canada while under escort. 


h) Persons being extradited to 
Canada or those coming 
forward to attend trial, 
whether escorted or not. 


i) U.S. visa seekers. 


j) Young children, accompanied 
or alone, who arouse concern 
about the purpose of their 
trip to Canada or their 
welfare while in Canada. 


k) Persons who are under docket 
control or who are otherwise 
in difficulty with USINS. 


1) Persons in possession of 
Emergency Travel Documents. 


m) Persons whose arrival has 
been requested to be made 
known to Immigration. 


n) Persons intending to seek or 
take employment. 


o) Persons intending to follow 
any course of study. 


6. Minister's Permits 6: 


Permit holders who are making 
their first arrival in Canada or 
concerning whom there is some 
doubt as to identity and/or 
document validity. 


05-971) 


e) Detailed examination, taking 
of examination under oath. 


f) Detailed examination - 
verification required. 


g) Detailed examination, 
documentation, possible 
setting of terms and 
conditions. 


h) Detailed examination, 
documentation, possible 
setting of terms and 
conditions. 


i) Detailed examination and 
documentation. 


j) Detailed examination and 
documentation. 


k) Detailed examination. 


1) Detailed examination. 


m) Action as required by need to 
know. 


n) Documentation and verifi- 
cation of necessary 
authorization. 


o) Documentation and verifi- 
cation of necessary 
authorization. 


Minister's Permits 
Detailed examination - 


verification of Minister's 
Permit. 


IE 2 App. "B" 
Beg Emeeyment and Empvoi et VISITOR RECORD FICHE DU VISITEUR r C: 0 is 6 0 0 0 0 Ms 6 


Immigration Canada — Immigration Canada 
HEADQUARTERS’ USE ONLY - RESERVE A L‘ADMINISTRATION CENTRALE CLIENT ID - (0 DU CLIENT 


TYPE OF CASE/GEWRE DE CAS 


SECTIONA 


COUNTRY OF BIRTH/PAYS DE NAISSANCE 


MARITAL STATUS/ETAT MATRIMONIAL aes FAMILY STATUS INDICATOR 


TOTAL PE 
NBRE TOTAL DE PERS. INDICATEUR DE LA SITUATION PAR RAPPORT A 
oO 1 SINGLE oO 3 WIDOWED 5 SEPARATED LA FAMILLE 
CELIBATAIRE VEUF (VEUVE) O SEPARE(E) PRINCIPAL APPLICANT 3 DEPENDANT 
RS — REQUERANT PRINCIPAL PERSONNE A CHARGE 
OIvOR' SPOUSE 
O 2 MARIE(E) O 4 pwvorcele) De KGINT 


COMPLETE ADDRESS OUTSIDE CANADA/ADRESSE AU LONG A L’EXTERIEUR DU CANADA 


NAME AND COMPLETE ADDRESS WHERE YOU CAN BE REACHED IN CANADA/ 
NOM ET ADRESSE AU LONG OU L’ON PEUT VOUS REJOINDRE AU CANADA 


SECTION B RECORD OF ENTRY — FICHE D’'AUTORISATION DE SEJOUR 


TERMS AND CONDITIONS / CONDITIONS ACCOMPANYING FAMILY MEMBERS/MEMBERS DE LA FAMILLE QUI VOUS ACCOMPAGNENT 
DATE OF BIRTH RELATIONSHIP 
name WOM 


| CERTIFY THAT THE PARTICULARS OF MY IDENTITY ARE CORRECT AND ACCEPT THE 
TERMS AND CONDITIONS SET OUT HEREIN. 

JE CERTIFIE QUE LES RENSEIGNEMENTS SUR MON IDENTITE SONT EXACTS, ET SACCEPTE 
LES CONDITIONS PRECITEES. 


VALID UNTIL/DATE D'EXPIRATION 
SIGNATURE 


CANADA IMMIGRATION CENTRE 
CENTRE D'IMMIGRATION CANADA 


LAGE! 
D'IMMIGRATION 
REMARKS/OBSERVATIONS 


MEDICAL COMPLETED SPECIAL PROGRAM/PROGRAMME SPECIAL 
FORMALITES MEDICALES ACCOMPLIES 


YES NO 
1 ow 2 WON 


DATE OF ORIGINAL ENTRY ORIGINAL SERIAL NUMBER 
DATE D’ENTREE INITIALE N°DE SERIE INITIAL 


wy, 
LT VvisiToRr UTILITIES 
OFFICE FILE NO./N® DE REFERENCE DU BUREAU LT VISTTOR fe UnUTR (zoe) (207) (zoe) (200) (210) (211)} 
RAIS 


LONGUE DUREE 


i) IMM 1097 VP - P (12-88) B THIS DOCUMENT IS THE PROPERTY OF THE GOVERNMENT OF CANADA LE PRESENT DOCUMENT EST LA PROPRIETE DU GOUVERNEMENT DU CANADA 
O-w = ‘ PROGRAM DATA, NHO 
Leni DIVISION DES DONNEES, ADMINISTRATION CENTRALE 1 


VETS 
APP Gu 


PLEASE TYPE OR USE BLACK BALL POINT PEN — PRESS FIRMLY 


VEUILLEZ DACTYLOGRAPHIER OU UTILISER UN STYLO A BILLE NOIR ET APPUYER FORTEMENT 


ivi Employment and Immigration Canada Emploi et Immigration Canada 


Returning Resident Permit Permis de retour pour résident permanent 


Surname Given Nemes / de famule. prénoms IName Flag 
a 9 / Wom ae fa 0 | inercateur | | 


|du nom 


P| 
ae 


1 | 
| Birtn Oate / Date ge nasssence 
' 


| Country of Citizenenp / Citoyennete 


Ov | mM 


Oiorced Seoarated 


! Sex / Seze Marital Status 
: Si Marned Widowed ‘ 
3 Veul(veuve) Orvorce/e) Sépereie) 


, Mate 2 Femate Etat mainmoma! e ' ingte 2 
| Momme Femme H ‘ Céenoateire Mane(e) 


Senai No. of Landing Record 


Piace of Lanain 
9 NO ge séne de ja fiche relatrve au cron d’étedlissement 


Lieu de V'octro: du dro d'élabuasement 
| | | i ; | | \ 
, Ae le ' ; ! ! ' 


: @ 
hog) 
! 


| Oftice of tseue / Bureeu qui 8 délivre ie perms 


of issue » Ved Until / Cate d'expwration 


Signature of Permit Holder / Signature ou Utuawe du perme 


Si la durée de validité du présent permis expire, Je titulaire | 


any Canadian Visa Office abroad or any Immigration peut demander un nouveau permis & tout bureau canadien | 


Centre in Canada. The validity of a returning resident 
permit shall not exceed twenty-four months: however, 
for any period exceeding tweive months the approval by 


des visas @ I’étranger ou a tout Centre d'immigration 
Canada. La durée de validité d'un permis de retour pour 
résident permanent ne doit pas dépasser vingt-quatre mois. 


Cependant, pour toute période supérieure a douze Mois, 


l'approbation d'un agent d'immigration supérieur est 


| If this permit expires a new permit may be applied for at 
j 
; @ Senior immigration Officer is required. 


i 
; A exigée. 
| Remarns / Ooservations e : Error / Erreur Utilities ; Cost Recovery 
‘ot ( , Libres j Recouvrement dee frais 
: j | 
| iy ' ) j x Fi 
! 
1 
init 1228 (2-08) Tre form has Deen established by the Mimeter of Employment and immigration Formuieire @tabs par ie Ministre de 'Empto: et de limmngration 
Tira document 1s the property of tne Government of Caneda Le present Gocument est /a propneté cu Gouvernement au Canada 


Gog 
ada HOLDER = 


US = 90 


Ja 7! 
APPlGw 
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Subsection 24(2) and section 25 of the Immigration Act state: 


24. (2) Where a permanent resident is outside Canada for more than 
one hundred and eighty-three days in any one twelve month period, he 
shall be deemed to have abandoned Canada as his place of permanent 
residence unless he satisfies an immigration officer or an adjudicator, as 
the case may be, that he did not intend to abandon Canada as his place of 
permanent residence. : 


25. (1) Where a permanent resident intends to leave Canada for any 
period of time or is outside Canada, he may in prescribed manner make an 
application to an immigration officer for a returning resident permit. 


(2) Possession by a person of a valid returning resident permit 
issued to him pursuant to the regulations is, in the absence of evidence to 
the contrary, proof that the person did not leave or remain outside 
Canada with the intention of abandoning Canada as his place of 
permanent residence. 


03-90 


GUIDE DE L’IMMIGRATION 


Les Paragraphes 24(2) et 25 de la Loi sur ‘Immigration stipulent : 


24. (2) Le résident permanent qui se trouve 4 /’étranger plus de cent 
quatre-vingt-trois jours au cours d'une période de douze mois est réputé 
avoir renoncé & considérer le Canada comme son lieu de résidence 
permanente, sauf s‘ii é6tablit le contraire 4 /a satisfaction d’un agent 
d‘immigration ou d‘un arbitre selon le cas. 


25. (1) Le résident permanent désireux de quitter le Canada 
temporairement ou qui se trouve 4 /"étranger, peut demander 4 un agent 
d‘immigration, dans la forme prescrite, un permis de retour. 


(2) Le fait pour une personne de posséder et d’étre titu/aire d'un 
permis valide de retour pour résident, délivré de la maniére prescrite, 
6tablit, jusqu’a preuve du contraire, que son séjour a /étranger ne 
constituait pas une renonciation & considérer le Canada comme son lieu 
de résidence permanente. 


Ret toile Z2 cS Pbk SAPP Ss De 
Bey Employment and enporet noe AePORT UNDER SUBSECTION 20(1) OF THE IMMIGRATION ACT. 
lnomigrason Canada: Wrnigralion Canada RAPPORT ETABLI AUX TERMES DU PARAGRAPHE 20(1) DE LA LOI SUR 


L’IMMIGRATION 
HEADQUARTERS USE ONLY - RESERVE A L’ADMINISTRATION CENTRALE . 


K 014 540 035 
1910) 


TO: SENIOR IMMIGRATION OFFICER - POUR: L'AGENT PRINCIPAL 


FROM: IMMIGRATION OFFICER - ORIGINE: L'AGENT D'IMMIGRATION CUENT ID - /D DU CLIENT 

PURSUANT TO SUBSECTION 20 (1) OF THE IMMIGRATION ACT, | HAVE TO REPORT THAT ON | EXAMINED 
CONFORMEMENT AU PARAGRAPHE 20 (1) DE LA LO/ SUR L'IMMIGRATION, JE DOIS SIGNALER QUE LE J'Al EXAMINE 
SURNAME - NOM DE FAMILLE GIVEN NAMES - PRENOMS 


NAME FLAG - /NDICATEUR DU NOM DATE OF BIRTH - DATE DE NAISSANCE COUNTRY OF BIRTH COUNTRY OF CITIZENSHIP 
PAYS DE CITOYEN 
1 9 NAISSANCE DE 


PLACE OF BIRTH - LIEU DE NAISSANCE 


a See eel OI, fe fe emer yy py Ay 


PURSUANT TO SUBSECTION 12 (1) OF THE IMMIGRATION ACT, A PERSON SEEKING TO COME INTO CANADA AS ; 

CONFORMEMENT AU PARAGRAPHE 12 (1) DE LA LOI SUR L'IMMIGRATION, PERSONNE DESIREUSE D'ENTRER AU CANADA A TITRE DE 

IN MY OPINION IT WOULD BE CONTRARY TO THE IMMIGRATION ACT, AND/OR THE IMMIGRATION : 
A MON AVIS, LE FAIT DE LUI ACCORDER L'ADMISSION OU LA PERMISSION D'ENTRER AU CANADA IRAIT A 
REGULATIONS, 1978, TO GRANT ADMISSION TO OR OTHERWISE LET HIM/HER COME INTO CANADA FOR THE FOLLOWING REASONS: 

L'ENCONTRE DE LA LO! SUR L'IMMIGRATION ET (OU) DU REGLEMENT SUR L'IMMIGRATION DE 1978, POUR LA (LES) RAISON(S) SUIVANTE(S): 


TYPE OF CASE - GENRE DE CAS OFFICE FILE NO. - N° DE REFERENCE DU BUREAU 


DATE SIGNED - SIGNE LE OFFICE OF ISSUE - BUREAU DE DELIVRANCE IMMIGRATION OFFICER - AGENT D'IMMIGRATION 


Dy M YA 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORMULAIRE ETABLI PAR LE MINISTRE DE L'EMPLO! ET DE L'IMMIGRATION 


C da 
IMM 1093 EP - P (11-88) B a da 
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CONFISCATED OR VOLUNTARILY SURRENDERED CIICs OR CIIRs (IMM. 1000) 
CIC OU FIIC (IMM 1000) CONFISQUEE OU REMISE LIBREMENT 


TO: Head, Chef, ; 
Name‘of office File No. 
; [3 
POUR: Query Response Centre Centre des demandes de renseignements Nom du bureau sca ratdrence 
Program Data Directorate Direction des données du programme 
Canada Employment & immigration Commission de l'emploi et de 
Commission, limmigration du Canada 


Ottawa, Ontario K1A 0/9 
Canada 


RE: 
OBJET: 


(Full name of person concerned — Nom au complet de la personne concernée) 


Serial number of attached document (Where applicable) 
Numéro de série du document cijoint (s'il y a lieu) 


PART | - CONFISCATED DOCUMENT — PARTIE | - DOCUMENT CONFISQUE 


The attached document was seized in accordance with paragraph En application de I'alinéa 110(2)c) de la Loi sur I'imigration, le 
110(2)(c) of the Immigration Act, from the person named above who document ci-joint a été retiré 4 /a personne précitée, qui a été jugée 
was deemed by par 


OO anadjudicator Ol unarbitre 
() thelmmigration Appeal Division () _lasectiond'appel de I'immigration 
at an inquiry/hearing held at 2 une enquéte/une audition tenue a 


(place of inquiry/hearing) (leu de l'enquéte/de |'audition) 


on le 
(date) (date) 


to have abandoned Canada as his/her place of permanent residence. comme ayant renoncé a considérer le Canada comme lieu de sa 
résidence permanente. 


PART Il - VOLUNTARILY SURRENDERED DOCUMENT — PARTIE Il - DOCUMENT REMIS LIBREMENT 


The attached document was voluntarily surrendered by the person Le titulaire susmentionné a remis de son plein gré le document ci-joint 


named above at a 
(place) (place) 


on le 
(dete) (date) 


Reasons for and method of surrender: Raisons de la remise du document et méthode utilisée: 


VOLUNTARY DECLARATION OF ABANDONMENT OF REMONCIATION AU STATUT DE RESIDENT PERMANENT - 
PERMANENT RESIDENT STATUS DECLARATION VOLONTAIRE 


| hereby declare that on or about Parla présente, je déclare que je quitteral//‘al quitté définitivement le 


| will leave/ left Canada with the intention of abandoning Canada as le Canadale._ ow vers cette date, car 
my place of permanent residence. J'entends renoncer au statut de résident permanent du Canada. 


(Signature of person concerned) (Witness — Témoin) 
(Signature de la personne concernée) 


03-90 : 
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LOCAL VISITOR CONTROL - FICHE DE CONTROLE LOCAL DES VISITEURS 
DOCUMENTATION OF GROUPS OF 15 OR MORE VISITORS EXEMPTED FROM SECTION 18 OF THE REGULATIONS 
INSCRIPTION DES GROUPES D'AU MOINS 15 VISITEURS DISPENSES DE LARTICLE 18 DU REGLEMENT 


@ Although exempt from the provisions of Regulation 18 
by virtue of paragraph 19(1)(d) of the Regulations, such 
groups of 15 or more artists are to be documented on 
IMM 60 VP-P for local control and bonding purposes. 

@ An additional copy should be made for each unit of a 
group expecting to leave Canada at different parts or 
different times. 

@ After immigration examination, the original of this 
form and an extra ony for each portion of a group 
leaving Canada Epperatsly) will be returned to the person 
in charge of the group for presentation to a Canadian 
Immigration Officer at the port of departure 

@ Persons intending to remain in Canada for more than 
three (3) months must report to a Canadian Immigration 


REMARQUE: @ Bien qu’ils soient dispenses des dispositions de I‘article 18 du 


Reglement aux termes de I’alinéa 19(1)d) du Réglement, ces 
roupes d'au moins quinze artistes doivent étre inscrits sur 
Fim 60 VP-P pour des fins de contrdle local et de 
cautionnement. 
e Un exemplaire supplementaire doit étre rempli pour chaque 
member ou partie d'un groupe comptant quitter le Canada a 
divers points ou a différentes dates. 
@ Apres l’examen de I'immigration, l'original du présent 
formulaire ainsi qu'un exemplaire supplémentaire pour chaque 
membre ou partie d'un groupe qui quitte le Canada 
séparément sera renvoyé au responsable du groupe qui devra 
les remettre a un agent d'immigration Canada au point de 
sortie. 


Officer. @ Les persones qui comptent demeurer au Canada plus de trois 
mois doivent le signaler a un agent ‘immigration Canada. 


Itinerary - (With Dates, if Space 1s Insufficient Attach a Complete itinerary) 
Itineraire - (Indiquez les dates et, sil'espace est insuffisant, joignez un itinéraire complet) 


Group Name and Address 
Nom et adresse des membres du groupe 


In/Out Surname Given Names Birth 
Entree/_ | Nom Préenom(s) 3 aimance Citizen of Home Address in Full 
sortie Alphabetical Order - Par ordre alphabetique M Y-A Citoyen de Adresse domiciliaire au complet 


N 


TTT 
TTT 


YY) IMM 60 VP-P (05-89) 8 
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In/Out urname 
Entree/ Nom 


s Given Names Birth ‘ HomelAddressin ull 
penne Hears esas 4 Ad ty miciliaire ny complet 
sortie Alphabetical Order - Par ordre alphabétique D-) M Y-A Citoyen de resse domic! 


Signature of Person in Charge 
Signature du responsable 


Date of Original 
Entry - Date de 
Ventrée initiale 


Remarks - Observations 


Bond No. (IMM 514) 
Cautionnement n° (IMM 514) 
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(If More Space is Required Use Additional IMM 60 VP-P) 
(Si vous avez besoin de plus d'espace, utilisez un autre IMM 60 VP-P) 


Manager's Name and Permanent Home Address 
Nom et adresse domiciliaire permanente du directeur 


Allowed Entry Until 
Séjour autorisé 
jusqu'au 


Signature of Immigration Officier - Port of Entry Signature of Immigration Officer - Port of Departure 
Signature de l'agent d'immigration - Point d'entrée Signature de l'agent d‘immigration - Point de sortie 


(DO NOT SEND A COPY TONHQ UNLESS IMM S14 ISISSUED) | 
(A MOINS QU'UN IMM 514 NE SOIT DELIVRE, N'ENVOYER AUCUNE COPIE A L'A.C.) 


TE? 2) APPS. °G" y 
| GB Emeroyment anc Emploi et COLLECTIVE CERTIFICATE CERTIFICAT DE GROUPE 
Immigration Canada immugration Canada @ SEE INSTRUCTIONS ON REVERSE @ VOIR LES INSTRUCTIONS AU VERSO 


NAME AND ADORESS OF TOUR AGENCY - NOM ET ADRESSE DE | AGENCE DE VOYAGE NAME OF TOUR AGENT - NOM DE . AGENT DE VOYAGE TELEPHONE - 


NAME AND ADORESS OF TOUR LEADER . NOM ET ADRESSE DU CHEF DU GROUPE SEX - SEXE DATE OF BIRTH CIMZEN OF - CTOVEN OE PASSPORT 


Iz 
UST NO | see _| DATE OF BIRTH CITIZEN OF PASSPORT NO 
w SURNAME - NOM DE FAMILLE GIVEN NAMES - PRENOMS fuex] + | SATE DE NAISSANCE CITOYEN DE W” DU PASSEPOAT 


OFFICIAL USE ONLY (DO NOT COMPLETE) -— RESERVE 


THIS DOCUMENT, WHEN VISAED, IS VALID FOR A SINGLE JOURNEY TO CANADA TO GE COMPLETED GY DULMNENG OFFICER AT CANADIAN PORT OF ENTRY 
LE PRESENT DOCUMENT, OUMENT VISE. EST VALIOE POUR UN SEUL VOYAGE AU CANADA DONT ETRE REMPU PAR | DURBHATEUR AU POSIT D'ENTREE AU CANADA. 


CANADIAN OFFICIAL IN U.S.A TO, 
APPLY VISA (IMM. 1346) HERE 


TO GE COMPLETED AT CANADIAN PORT OF DEPARTURE 
OONT ETRE REMPLI AU POINT DE DEPART DU CANADA 


L'AGENT CANADIEN AUX ETATS-UNIS 
OOIT APPOSER LE VISA (IMM. 1346) 
DANS CETTE CASE 


os ee PEPE PEP eer 
frfra] |e fvo| ve 7] 0] oo 


Bel = HHS FORM HAS BEEN ESTABLISHED BY THE L@NSTER OF EMPLOYMENT AND MAMIGRATION 
Can PORMULURE ETABL! PAR LE MUMSTRE DE LEMCLEN EE Oe te TOUR LEADER 
CHEF DI GROUPE 1 


WA 1997 VP.P 110-88) B N3-9n 


TE 2 APP. "G" 


ATTENTION VISA OFFICER 


This procedure apples ONLY to groups of five or more who wish to 
enter Canada from the U.S.A. by bus, van or automobile and whose 
members ordinarily require visas to enter Canada as visitors; 


Do NOT include the name of any group member who does not 
Ordinarity need a visa to enter Canada as a visitor; 


Have the tour leader or tour agency complete the top portion of this 
Certificate and enter, in alphabetical order, the names and other detaiis 
of the group members; 


N.B. Detaits of the ‘tour leader" do not have to be repeated 
in the alphabetical listing. 
Draw a line through each space in the alphabetical listing NOT utilized 
and apply the office stamp over such spaces as an added precaution. 


Apply a visitor visa IMM. 1346 in the space provided. Show the total 
number of persons visaed in the space provided, taking care to include 
the “tour leader’ in this total; 


Hf there is insufficient space on one Certificate, include the extra names 
and details on a separate Certificate and apply a separate visa to each 
such Certificate. 


Presemt Copy 1 to the tour leader and retain Copy 2 as part of the visa 
register. 


N.B. ff more than one Certificate is utilized, all Copies 1 


are to be stapled together for presentation at the 
Canadian port of entry. 


A LEADER RAG 


if the group is travelling in more than one vehicie, all such vehicles 
must enter and leave Canada at the same time through the same ports; 


Persons named-on the face of this Certificate who do not enter with the: 


erie Les aintite Meat aaa wee od 
to enter Canada; : 


This document must be surrendered to the Canadian immigration 
Officials at the port of departure; 


Failure to comply with all requirements could jeopardize future use of 
Collective Certificates for the group concemed, or the agency involved, 
and could also result in estreatment of any bond taken at the port of 
entry at the discretion of the examining officer. 


ATTENTION CANADIAN PORTS OF ENTRY/DEPARTURE 


Arrival 


Jock We port cl erty stern al weleuer ion conaral iia view partly 
on the Visa partly on the page. 


Enter detaits of IMM.514 where applicable. and corresponding list 
fhumbers as indicated. 


Departure 
Enter the date the Certificate was surrendered on departure and 
include corresponding kst numbers of persons who did not leave with 
the group; 


Send the surrendered Copies 1 to the visa-issuing office for their 
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—— or 


A L'ATTENTION DE L'AGENT DES VISAS 


Cette facon de procéder s'applique UNIQUEMENT aux groupes de 
cing personnes ou plus qui viennent des Etats-Unis et désirent entrer 
au Canada en autobus, en fourgonnette ou en automobile et dont les 
membres auraient habituelement besoin de visas pour entrer au 
Canada a titre de visiteurs. 


Niinscnire le nom c'AUCUN membre du groupe qui n'a habituellernent 
pas besoin de visa pour entrer au Canada & titre de visiteur. 


Oemander au chef du groupe ou 4 l'agence de voyage de remplir la 
parte supéneure du présent certiicat et d'inscnire dans lordre 
alphabétique le nom des membres du groupe ainsi que les 
autres renseignements a leur sujet. 


REMARQUE: Il n'est pas nécessaire d'inscnre de nouveau 
sur la liste les renseignements qui concement 
le chef du groupe. 


Tracer une ligne qui traversera chacun des espaces de la kste 
alphabétique LAISSE EN BLANC et apposer le timbre du bureau sur 
Cette partie 4 titre de précaution supplémentaire. 

Apposer un visa de visiteur (IMM. 1346) dans l'espace prévu & cette 
fin. Inscrire dans la case appropriée le nombre total de visas Oédlvrés 
Sie CTO Gee De Cae Cl SOUS. 


Si un seul certiicat n'est pas suffsant, inscrire le nom des autres 
personnes ainsi que les renseignements a leur sujet sur un certificat 
distinct et apposer un visa distinct sur chacun des cerbficats. 


Remetire la feuille 1 au chef du groupe et conserver la feuilie 2 dans le 
REMARQUE: Si l'on délivre plus d'un certificat, on doit réunir 
toutes les feuilies 1 au moyen d'une agrate afin 
Ce les présemter au point d'entrée au Canada. 


AA DU DU 
A YAGE 


Si le groupe utilise plus d'un véhicule pour voyager, tous les véhicules 
Covent entrer au Canada et en repartir en méme temps et par les 
mémes points. Les personnes dont le nom est inscrit au recto du 
Pprésent certiicat et qui n'entremt pas au Canada en méme temps que 
le groupe Cevront obtenir des visas cistincts s‘ils désirent entrer au 
Canada. ; 


W taut remetire le présent document aux agents canadiens 
C'immigraton au point de départ. 

A détaut de satistaire 4 toutes les exigences, le groupe ou l'agence 
concemé risque de se voi refuser Ultérieurement la Oélvrance de 
Certificats de groupe et de se voir confisquer, si l'examinateur le juge 4 
propos, tout cautionnement déposé au point d'entrée. 


AL'ATTENTION DES PERSONNES CONCERNEES 


AUX POINTS D'ENTREE ET DE DEPART 


Arwvée 

Apposer le imbre du point d’entrée dans le coin infénieur gauche du 
visa, en parte sur le visa et en parte sur la page. 

inscnire les renseignements qui figurent sur le formulaire IMM.514, sly 
@ keu, et les numeéros correspondants de la kste. 

Oépart 

inscnve la date & laquelle le certificat a été remis au Cépart ainsi que les 
numeéros de la kste qui correspondent aux personnes qui n'ont pas 
quitté le Canada en méme temps que le groupe. 

Renvoyer au bureau de délivrance, a titre d'information, les feuvilles 1 
Ou certhcat remises lors du depart. 
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Emploi et Immigraton Canada 


ALLOWED TO LEAVE CANADA 
AUTORISATION DE QUITTER LE CANADA 


iO: 
Pour: 


Date: 


(Name of person concerned - Nom de /a personne concernée) 


| am of the opinion that it would, or may be, contrary 
to the Immigration Act, or the Immigration 
Regulations, 1978 to grant admission to you, or 
otherwise let you come into Canada. 


Therefore, pursuant to 
(-] _ paragraph 20 (1)(b) 
OR (check appropriate box) 
[_] paragraph 23 (4)(b) 
of the Immigration Act, | am allowing you to leave 


Canada forthwith. No inquiry has been caused in 
respect of this matter. 


Je suis davis qu'il serait, ou qu'il peut étre, contraire 
2 la Loi sur I'immigration ou au réglement sur 
immigration de 1978 de vous accorder I'admission, 
ou de vous laisser, par ailleurs, entrer au Canada. 


Par conséquent, conformément 3 
[] — Walinéa 20(1) b) 
“OU (cocher la case appropriée) 
[]  lalinéa 23 (4) b) 
de /a Loi sur I'immigration, je vous autorise 3 quitter 


le Canada immédiatement. Aucune enquéte n'a été 
tenue a ce sujet. 


Signature of Immigration Officer (A20 (1)(b) case 
coave stat Vagent dimmigration ome a vi fr io (1) b)) 


(Signature of Senior Immigration Officer (A23 CX) case} 


Signature de /'agent principal (pour le cas visé au 


IMM 1282 EP-P (05-89) B 


OiSicacru 


(4) 6 


Canada 


lE2 


APPENDIX “I-1” 
S) (Reference at IE 2.46 2)) 


CREW IMM. FR. 
Answers.to the questions listed below will be used for Customs control purposes and 
to compile statistical data. 

To be completed by all travellers 


Family Name or Last Name First Name and Initials Date of Birth 


Address — Number, Street Postal Code 


| 
City, Town Province - State COUNTRY 
ARRIVING BY (indicate mode): 


[Jai [__] Marine 
Name of Airline Flight No. 


ARRIVING FROM (check one): LIST LAST 3 COUNTRIES VISITED ON THIS TRIP 
(other than U.S.A): 


| U.S.A. Only (including Hawaii) 
LC] Other Country Direct 
[_] Other Country via U.S.A. 


PRIMARY PURPOSE OF TRAVEL: [_] Pleasure [_] Business 
- | am bringing into Canada: i 


* Goods which exceed the values/quantities of my personal 
exemption, including gifts (refer to Information sheet): 


¢ Goods such as firearms or other weapons; articles made or 
derived from endangered species; 


¢ Business material, professional goods, commercial goods, goods 
for resale, samples, tools, equipment: 


¢ Animals, birds, meats, any food containing meat, dairy products, 
eggs; 


¢ Plants, cuttings, grapevines, vegetables, fruits, seeds, nuts, bulbs, 
roots, soil. ; 


- | will be visiting a farm in Canada within the next 14 days. 


To be completed only by residents of Canada 


! left Canada on oe ek ae and the total value of all the goods that | am 


- bringing into Canada which were purchased, received 
of acquired in any manner while outside the country, and $ 
at Duty Free Stores is: : 
Vatue in Can. funds 


~ | have goods to follow at a later date valued at: $ 
Vaiue in Cdn. funds 
- | qualify for and wish to claim a personal exemption of goods valued at: 


[_]s20.00 Can. funds [__]$100.00 Can. funds [__]$300.00 Can. funds 


Signature of Traveller 
€ 391 (2:90) 


bP 

au 

au 
— 
CO 
(oO 
mm 


03-90 


(Reference at IE 2.46 2)) 


6 & Revenue Canada Revenu Canada 
Customs and Excise Douanes et Accise 


Resident Length of Absence 
Résident Duree de I'absence 
Non-Resident roe Be of Stay 
Non-Résident Durée du séjour 


Other Peel) 
Autres (Préciser) 


Value/Montant No/Non 


Goods Declared 
Marchandises déclarées $ 


Commercial Goods 
Marchandises commerciales $ 


Yes/Ou/ 


Firearms/Weapons 
Armes & leu/Armes 


Gifts 
Cadeaux 


Duty Free Shop Purchases 
Achats d’une boutique hors-taxes 


Immigration . 
Immigration [eve] 


Remarks/Observations 


Bias 
tS) ele) Se 


MO SEL 
O8 SEL 


Inspector//nspecteur Lane/ Voie 
Released Enforcement Action 
Dédouané Exécution 
Documentation Returned to U.S.A. 
Documentation Retourné aux E.-U. 


E 67 (6/86) 
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DIRECTION TO RETURN TO THE UNITED STATES ORDONNANCE DE RETOURNER AUX ETATS-UNIS 
(UNDER SUBSECTION 20(2) OF THE IMMIGRATION ACT) (AUX TERMES DU Sabb aye ene) DE LA LO! SUR 


Given Names — Prénom(s) File No. — N° de référence 


Country of Birth — Pays de naissance 


Surname — Nom de familie 


Date of Birth 
Date de nalssance Du /M/ Y-A 


Country of Citizenship — Pays de citoyenneté 


Address in U.S.A. — Adresse aux Etats-Unis 


You have this day been examined in accordance with subsection 12(1) of Vous avez aujourd'hui été interrogé(e) conformément au paragraphe 12(1) 
the Immigration Act, (hereinafter called the Act). | am of the opinion that it is de la Loi sur I'Immigration (ci-aprés appelée ila loi). J’estime que vous 
contrary to this Act and/or Immigration Regulations, 1978 to grant you accorder I'admission ou la permission d'entrer au Canada contrevienarait a la Loi 
admission to Canada or otherwise let you come into Canada. et(ou) au Réglement sur I'Immigration de 1978. 

Because a Senior Immigration Officer is not available to receive my report, Comme aucun agent principal n'est disponible pour recevoir mon rapport, je 
under subsection 20(2) of the Act! direct that you return to the United States vous ordonne, aux termes du paragraphe 20(2) de /a Loi, de retourner aux Etats- 
until a Senior Immigration Officer is available. Unis en attendant qu'un agent principal soit disponible. 

Senior Immigration Officer will be available at Un agent principal sera disponible a 
eee eee 
Location — Enaroit Date Time — Heure 

fe) On AT 
Le A 
at which time | will submit my report. If you desire to continue with your Je présenteral alors mon rapport. Si vous désirez toujours solliciter |l'admis- 
request for admission to Canada please return to sion au Canada, veuillez vous présenter a 
Location — Engroit 
on the date and time mentioned above. a la date et a l'heure Indiquées ci-dessus. 


Signature of Immigration Officer — Signature de agent d'immigration Port of Entry — Point d’entrée 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORMULAIRE ETABLI PAR LE MINISTRE DE L'EMPLO! ET DE L'IMMIGRATION 


Canada 


IMM. 1237 EP-P (8-88) B 
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DIRECTION TO RETURN TO THE UNITED STATES 


(Under subsection 23(5) OF THE 
IMMIGRATION ACT.) 


Surname — Nom de famille 


D-J i M / Y-A 


Date of Birth 
Date de naissance 


Given Names — Prénom(s) 


Country of Birth — Pays de naissance~ 


ERR ee oe aro 
Reig. 2 3a) 


ORDONNANCE DE RETOURNER AUX ETATS-UNIS 


(AUX TERMES DU PARAGRAPHE 23/5) DE LA LO/ SUR 
L'IMMIGRATION) 


File No. — N° de référence 


Country of Citizenship — Pays de citoyenneté 


Permanent or Temporary Address in the United States — Adresse permanente ou temporaire aux Etats-Unis 


| have received a report under subsection 20(1) of the Immigration Act, 
(nereinafter called the Act) from an Immigration Officer. A copy of the report is 
attached. 


Being satisfied that the report is accurate, pursuant to paragraph 23(4)(a) of 
the Act, | hereby cause an inquiry to be held concerning you as soon as reasonably 
practicable. 


Because an Adjudicator is not available to preside at the Inquiry, pursuant to 
subsection 23(5) of the Act, | direct that you return to the United States until 
an Adjudicator is available. 


An Adjudicator will be available at 


J'ai regu d'un agent d'immigration un rapport, dont vous trouverez un double 
ci-joint, établi en vertu du paragraphe 20(1) de /a Lo/ sur l'immigration (ci-aprés 
appelée /a Loi). 


Comme le rapport est exact, je fais par les présentes procéder a une enquéte 
4 votre sujet, conformément a I'alinéa 23(4) a) de la Loi, dés que /es circonstances 
le permettent. 


Comme aucun arbitre n'est disponible pour présider l'enquéte, conformément 
au paragraphe 23(5) de la Loi, je vous ordonne de retourner aux Etats-Unis en 
attendant qu'il soit possible d’en trouver un disponible. 


Un arbitre sera disponible a 


Location — Endroit 


Date Time — Heure 


On At 
Le A 


at which time the Inquiry will commence. If you desire to continue with your re- 
quest for admission to Canada please return to 


date et heure ou I'enquéte débutera. Si vous désirez toujours solliciter l'admis- 
sion au Canada, veuillez vous présenter de nouveau a 


Location — Endroit 


on the date and time mentioned above. Attached is a Notice (689) which out- 
lines your right to counsel of your choice at the Inquiry or alternatively your obil- 
gation to accept a designated barrister or solicitor in certain circumstances. 


Senior Immigration Officer — Agent principal 


a la date et a l'heure indiquées ci-dessus. Vous trouverez ci-joint un avis (IMM 
689) qui vous explique votre droit d'étre représenté(e) a l’enquéte par un 
conseil de votre choix ou, autrement, votre obligation d’accepter, dans certaines 
circonstances, un avocat désigné. 


eat dee ah Port of Entry — Point d’entrée 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORMULAIRE ETABLI PAR LE MINISTRE DE L’EMPLO! ET DE L'IMMIGRATION 


IMM 1238 EP-P (11-88) B 


035-90 


~ Canada 
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CHAPTER IE 3 

SECURITY DEPOSITS (BONDS) 
AUTHORITY 

ACT24, 18,-23; 104, 105 
INSTROMENTS: I-12, [=25 


FINANCIAL ADMINISTRATION ACT 
REGULATIONS REGARDING PAYMENT OF MONEY RECEIVED 


3.01 GENERAL INTENT 


1) It fs the clear intention of Parliament that the bonding provisions in the 
Immigration Act, 1976 should be utilized in appropriate instances as a 
control measure at ports of entry. Thus, there may be times when an 
examining officer feels that a visitor, or all the members of a group of 
visitors, will not comply with any terms or conditions which may be imposed 
pursuant to R23(e), including the condition that the person(s) leave Canada 
om or before a specific date. 


2) These doubts can often be alleviated by .a performance bond or other security 
deposit specifying an amount adequate to guarantee such compliance. In 
such cases, Al8 provides the legal authority for a senior immigration 
officer to take a “reasonable” (see 4) below) sum of money or other security 
believed to be necessary to ensure that a visitor will comply with terms or 
conditions imposed upon entry by the examining officer. 


3) Such deposits can only be taken at a port of entry at the time of a person's 
arrival in Canada. 


4) “Reasonable”, in this context, should be interpreted as an amount large 
enough to act as an effective guarantee of compliance while at the same time 
appropriate to the. resources of the person making the deposit. 


5) Unfamtliarity with the law, and problems with the initial forms, appear to 
have limited the use made of AlS. It is the responsibility of managers of 
ports of entry to ensure that officers under their direction are made fully 
aware of the possibilities under the Immigration Act, 1976 for the use of 
security deposits in appropriate cases. In particular, it should be 
understood that a performance bond in an appropriate amount, signed by a 
Canadian citizen or permanent resident, will normally serve as a perfectly 
adequate guarantee and will eliminate the need to deprive the person seeking 
admission of funds needed for the visit. 


3.02 - 3.03 SPARES 


06-83 
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GUIDELINES 


3.04 TYPES OF SECURITY 


1) 


2) 


3) 


The Immigration Act, 1976 provides for the taking of security deposits 
pursuant to Al8, A23 and A104 at Canadian ports of entry and inland offices 
(this authority cannot be exercised overseas in the form of advance 
conditions - see 3.26). The deposits may take the form of a performance 
bond or the deposit of cash or other valuables. 


A performance bond constitutes a legally enforceable promise in writing, on 
the part of a person to pay another person a set sum of money unless certain 
conditions are fulfilled. In the immigration context that will, for 
example, describe the situation where an individual guarantees, by signing a 
bond form, that a visitor will leave Canada on or before a certain date. 

The visitor relieves the obligation by departing as promised. 


Other than performance bonds, it is the Commission's policy that the only 
acceptable form of deposit will be a specified sum of cash, since the value 
of other objects can be questionable and realization may be complicated. 


3.05 DISCRETION BY EXAMINING OFFICER IN RECOMMENDING SECURITY DEPOSITS 


1) 


2) 


3) 


A performance bond signed by a third party is a “security” within the 
meaning of Al8. Therefore, in cases where the examining officer has some 
doubt about granting admission, the taking of a performance bond should 
always be considered where the person has friends or relatives in Canada 
(who are Canadian citizens or permanent residents) prepared to vouch for 
him. A performance bond is acceptable when the person posting it satisfies 
the senior immigration officer that he is employed or otherwise has the 
means to pay should it be necessary to enforce the bond. 


Similarly, when there is no friend or relative in Canada, and the examining 
officer has some doubts that a visitor, or all the members of a group of 
visitors, will leave Canada in the required time, but these doubts might be 
displaced with a security deposit of an amount adequate to guarantee 
compliance with the condition to leave, admission could be granted, terms 
and conditions imposed, and a security deposit taken by a senior immigration 
officer. However, under no circumstances should a security deposit be seen 
as a means for any person to buy his way into Canada. In such cases, where 
inadmissibility is evident, a security deposit should not be taken in lieu 
of a report being made pursuant to A20(1). 


See Appendix "A" for examples of situations in which an examining officer 
might feel the use of Al8 would be appropriate. 
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3.06 VALUE OF PERFORMANCE BOND OR DEPOSIT 


1) The face value of performance bonds should not be prohibitive, although the 
amount should be sufficient to encourage compliance with the terms and 
conditions imposed. In situations where the face value of the performance 
bond is excessive and court action must be taken to obtain the funds, this 
Commission could be called upon to prove what damage it has actually 
suffered. 


2) The Act calls for a reasonable sum or other security to be given (see 
3.01 4)). This would mean that, where the visitor is a person of modest 
income, it would not normally be the practice to require a security deposit 
of more than several hundred dollars. Yet, the deposit must be at a level 
to be an adequate guarantee of compliance. In certain instances, a third 
party might be required to deposit several thousand dollars, but again with 
the stipulation that it be a reasonable sum and will serve as an adequate 
guarantee. 


3.07 EFFECTS ON INLAND PROCEDURES OF ORIGINAL BOND WORDING 


Lesa) ais) A Bond is given under section 18 "as a guarantee that such visitor 
- will comply with any terms or conditions that may be imposed 
under this Act” (subs. 18(1))- In the opinion of our legal counsel, 
such bonds are given to guarantee respect of terms or conditions 
imposed pursuant to e-g-, subs. 14(3), 19(3), 23(2) and 17. The 
terms and conditions are not terms and conditions of the bond per 
se, but terms and conditions which the visitor must respect, failing 
which the guarantor will become liable on the guarantee. In order 
to give authority for continuing a bond in force, and applicable to 
any terms and conditions added or varied in accordance with Al/7, the 


phrase “any other terms and conditions as may be imposed under the 
Immigration Act, in writing on any visitor record or authorization 


issued to (name of person concerned)” must be included on the bond 
form at the time the original bond is taken. This reference in the 


bond ensures terms or conditions imposed subsequent to entry are 
also guaranteed, so as to accomplish the purpose for which, by law, 
the guarantee is given. 


ii) The terms and conditions imposed on entry should be referred to in 
the bond. The best way to do this is to repeat them. If such terms 
or conditions are varied, cancelled or new ones imposed, then the 
variation or new ones automatically or implicitly take precedence. 
The number of an accompanying entry document is NOT to be indicated 
on the bond. Thus, if the circumstances are such that a deposit 
must be kept in force, it is not necessary to amend the bond where 
the bond contains a “condition” with respect to future terms and 
conditions which may be imposed pursuant to the Act. 


o=2 
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b) A bond cannot be forfeited on the basis of a repealed original condition. 
When one of the conditions of a bond is that a person leave Canada by a 
specified date, extending the date implies the repeal of the original 
condition. Consequently, action cannot be taken to forfeit a cash 
deposit or realize on a performance bond on the basis of a repealed 
original condition. A bond can be forfeited if the person does not 
comply with a new condition, for example, a new, extended departure date. 


A person who is granted entry under bond should be granted a time period 
reasonably consistent with the length of time originally requested. There 
should then be no need for the person to request an extension. However, if 
a person under bond has complied with the terms and conditions imposed at 
entry, an inland officer may wish to grant an extension of stay if 
extenuating circumstances exist, and there is every indication that the 
person will continue to comply with any terms or conditions imposed. 


12, Shy 
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3) When a person is released from detention under bond to appear for the 


4) 


1) 


opening of the inquiry, the bond becomes void when the inquiry commences. 
If the inquiry is adjourned, a new bond would have to be taken. This could 
necessitate the appearance of the co-signor at each adjournment. However, 
with the appropriate wording of the conditions of the initial bond, it is 
possible to have the original bond valid until the adjudicator renders a 
decision, provided of course, that the adjudicator does not wish to change 
the reporting condition or amount of the bond. A legal opinion suggests 
that, if the following condition is included in the initial bond, it would 
then not be necessary to take a new bond until the adjudicator has given a 
decision: 


"I promise to appear at the time and place required for the purpose of an 
inquiry under the Immigration Act, and to appear thereafter as required 
by the adjudicator in order to be dealt with according to the Immigration 
Act. 


In both the Kaur and Grewal decisions the Courts found that an enquiry was 
not terminated by a person's brief departure from Canada. If a bond is 
given in the context of an inquiry and the adjudicator maintains 
jurisdiction, then it can be argued that the bond continues to operate. If 
the adjudicator declines jurisdiction, then the effect is that the 
conditions of the bond have been met as soon as the person left Canada even 
if that person was not granted lawful permission to be in another country. 
Upon return to a Canadian port of entry, the person should be examined in 
accordance with the request made at that time. 


3-08 SECURITY DEPOSITS - REFUNDS/FORFEITURES/ENFORCING (To be read in 


conjunction with 3.36 and 3.38) 


The procedures and practices applied by the courts, in dealing with criminal 
bail matters are relevant to our own policy with respect to the taking and 
forfeiting of security deposits. When an accused enters into a recognizance 
of bail, he acknowledges an indebtedness to the Crown if there is a failure 
to comply with any of the conditions set by the court for his release. The 
accused may be required to find a person to undertake to secure his 
compliance with the conditions. A court judgement regarding criminal bail 
forfeiture and the responsibility of sureties stated: 


“There seems to be a general impression that sureties are under no 
obligation to take any care to ensure the appearance of their principal 
on the date and at the time he is required to appear, and that after 

he has failed to do so efforts to find him will relieve them against 
forfeiture of the recognizance. 


The law is clear that the surety's prime obligation is to ensure the 
appearance of the accused at the proper time and place, and it must...be 
understood that..-.efforts to find and bring back the accused after he 
has defaulted will (not) justify relief against forfeiture of the 
recognizance.” 
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2) The signatory of a security deposit has entered into a serious obligation to 
ensure that the person concerned complies with any terms or conditions 
imposed. The Act entitles us to enforce the full amount of the forfeiture 
when the conditions of a security deposit are breached despite the existence 
of mitigating circumstances. Therefore, a person signing a security deposit 
must be impressed with the importance of his undertaking, his 
responsibilities and the consequences should any of the terms and conditions 
imposed not be met. 


3) Where a person has complied with the terms and conditions imposed, any 
security deposit taken under Al8, A23 or Al03 must be returned as soon as 
possible. Although A23 and A104 do not specifically mention the power to 
refund, it is the opinion of our legal adviser that there is no need for the 
Immigration Act to contain this specific authority. Section 14 of the 
Financial Administration Act and the Regulations Re. Payment of Money 
Received provide the proper authority for the manner in which money provided 
as security is returned to the responsible parties. The return of money 
that has been placed in the Consolidated Revenue Fund is carried out in 
accordance with this authority. 


4) There will be occasions where there has definitely been a breach of the 
conditions of a deposit. However, Al8 and A104 both state that where a 
person fails to comply with any of the terms and conditions that were 
imposed, a security deposit may be declared forfeited or a performance bond 
may be enforced. This discretionary authority, which has been delegated in 
Instruments I-12 and I-25 (see IL 3), was included in the Act to allow for 
those situations where, in the judgment of the authorized officer: 


a) the conditions of the security deposit were violated through no fault of 
the individual (e.g. person failed to report due to illness); 


b) extenuating humanitarian considerations exist; 


c) the Commission has been responsible for some delay contributing to the 
person's violation of the conditions (e-g. failure to process an 
application for extension before a date specified in a bond). 


5) Despite the fact that a person has not complied with the terms and 
conditions of his last security deposit, action should not be taken to 
realize on a performance bond or to forfeit a cash deposit when: 


a) a subsequent decision is made to deal with a person favourably (e.g. 
person was to leave by a specified date but has been processed and 
landed); 


b) a person is required to report or leave on a certain date but is 
incarcerated and unable to comply; 
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c) a person leaves Canada within a few days of the date stipulated in his 
security deposit. Where the person's departure has not been confirmed 
but indications are that he has left, no action should be taken to 
forfeit the deposit until he has been allowed a reasonable period of time 
to prove his departure; 


d) the Immigration Appeals Division of the IRB allows an appeal or quashes a 
departure order. 


6) When a refugee claimant has breached the terms and conditions of his 
security deposit, the cash bond should be declared forfeited or the 
performance bond enforced. The fact that the person is claiming refugee 
status should not be sufficient grounds for ignoring the fact that the 
person failed to meet the conditions of his bond. If the person is 
subsequently found to be a refugee, action will then be initiated to return 
the funds forfeited or recovered. 


7) Persons released on bond pending Inquiry or the continuation of an Inquiry 
will sometimes wish to leave Canada rather than proceed. A deposit 
requiring the person to appear for inquiry should not be an impediment to 

_that person voluntarily leaving Canada except where the violation is serious 
enough to warrant deportation. Even in that case, no action should be taken 
to forfeit a cash deposit or realize on a performance bond unless the 
authorized officer feels that either this Commission or the public interest 
has been harmed by the person leaving Canada. Where the person could be — 
issued an exclusion order or a departure notice and asks to leave rather 
than proceed to inquiry, the policy of the Commission is to refund the cash 
deposit or not take action on the performance bond in question. However, it 
must be borne in mind that a person has a right to inquiry and must not be 
counselled to leave Canada before his hearing. 


8) It may happen that a guarantor of a security deposit will appear at an 
immigration office seeking to withdraw from his undertaking. Although there 
is nothing in the Act to prohibit the release of the guarantor from his 
undertaking, he cannot withdraw unilaterally. He must be released from it 
by the party with whom the deposit has been made, i-e.-, this Commission. 

A guarantor should not be allowed to withdraw unless the person concerned 
can find another guarantor who is suitable to the Commission. 


9) If a senior immigration officer releases a guarantor from his undertaking, 
he must immediately take another deposit from the new guarantor and 
authorize the refund of the money deposited by the original guarantor. 


3.09 RELEASE FROM DETENTION (see also IE 10-50) 


1) The provisions of the Act dealing with release from detention and release on 
terms and conditions (see IE 10.50) are intended to reflect the policy 
underlying the Bail Reform Act that the personal freedom of individuals 
should not be interfered with unless such action is necessary to protect the 
larger interest of 
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society as a whole. The objectives of that Act were to avoid unnecessary 
arrest and detention; to ensure that persons were not held in custody 
unnecessarily and to ensure an early trial for detainees. In keeping with 
the content and the spirit of the Bail Reform Act, the Immigration Act 
provides procedures to safeguard the rights of the individual and to balance 
the increased powers of arrest and to detain conferred upon immigration 
officers by A103 and 103.1. 


2) The Immigration Act provides that a person may not be arrested or detained, 
or if detained must be released, unless they present a danger to the public 
or would not otherwise appear for examination, inquiry or removal from 
Canada. In determining whether a person falls into either of these 
categories, the officer concerned must have reasonable grounds on which to 
base a decision (see 10.40). The presumption should always be that the 
person is likely to appear rather than the other way around. It is 
impossible to give guidelines for release which will take every situation 
into consideration. However, the factors contained in IE 10-40 should prove 
useful to an officer in reaching a decision. Officers are cautioned that 
the examples given therein should not be interpreted as the sole factors 
which should be taken into consideration. 


3) Senior immigration officers should vary the amount of security deposits 
according to the degree of risk perceived that the individual will comply 
with the conditions of release. They should keep in mind that the amount of 
a security deposit should not be so high as to prohibit release. 


~.10 ALTERATION OF CASH DEPOSIT: 
person may be released on a cash deposit, meet the conditions of that bond and 
ven circumstances warrant the taking of another bond. If a reduction in the 


amount of the cash deposit 14g in order, another cash bond for the smaller amount 
must be taken (see 3.20 3)). 
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- PROCEDURES 
3.20 TYPES OF SECURITY 


* 1) Performance Bonds (IMM 1230 (see App. C), IMM 1259 (see App. D), IMM 1262 
(see App. E) 


a) "Performance Bonds" (IMM 1230, 1259) can be used: 
i) to release a detained person; 
ii) by adjudicators pursuant to Al04(3)(c); or 
iii) as a guarantee pursuant to Al8. 
») Form IMM 1262 is used as an acknowledgement of terms and conditions. 


c) In completing the above forms, there may be instances where a person is 
released from detention and conditions imposed. In such cases, the word 
"OR" on the applicable form is to be deleted and replaced by “AND”. All 
such changes must be initialled by the officer concerned. 


2) Cash Deposits (IMM 514) 


Brey) In accepting cash as a security deposit, form IMM 514 must be used, 
and it must be fully completed. These forms are often scrutinized 
by the Courts and the omission of a date or some other information 
could cause problems for the Commission. 


ii) The exact name of the depositor must be entered in the appropriate 
section of the cash deposit form (IMM 514). In actioning refund 
requests, our Financial Services Division has encountered some 
difficulty when the depositor has been identified as "Mrs. John Doe” 
rather than "Jane Doe”. The problem stems from the fact that refund 
cheques are not issued with a person's title (e.g. Mr. or Mrs.) 
before their name. Thus, in the example given above, the cheque 
would be issued to John Doe rather than to the depositor. 


b) The responsible officer will prepare a Requisition for a Bank Settlement 
(DSS form 1785), buy a Bank Settlement with the deposit received and 
prepare a Revenue Journal. He will forward the following to NHQ: 


i) the Bank Settlement; 


ii) copies 2, 3 and 4 of the Requisition for a Bank Settlement 
«DSS 17 S59: 


iii) copies 1 and 4 of the Revenue Journal (E&I 2203); and 


9 iv) copy 2 of the IMM 514. 
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c) When a bond is taken from a large theatrical group which is documented on 
IMM 60 (see IE 2.80), a copy of the IMM 60 will accompany Copy 2 of the 
IMM 514 to Ottawa. 


3) Alteration of Cash Deposit 


Should circumstances warrant the taking of a second bond, a smaller cash 
bond may be taken by requesting a partial refund of the original deposit. 
When a cash bond is reduced, an IMM 514 will be completed as usual. 

However, instead of acknowledging receipt of the cash, the line beginning 
“previous cash deposit...” is to be completed. Box "3" of a Requisition for 
Refund/ Forfeiture (IMM 709) will be completed with any clarifying comments 
written in the Remarks section, and both forms forwarded to Revenue 
Accounting, NHQ. 


3.21 BONDSPERSON INFORMATION 


An otficer may ask a person wishing to sign a security deposit to complete a 

“Solemn Declaration of Solvency by Bondsperson” (IMM 1416). The form obtains 

background information on the person's assets and liabilities to assist in the 
determination of whether or not a person is a suitable bondsperson. It ensures 

that persons are fully aware of their obligations and provides information for 

follow-up in the event a person does not fulfill his financial obligation when 

the terms of a bond are not met. Cc 
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3.25 ADVICE TO DEPOSITOR IN CASH CASES 


When a condition of a cash deposit is that a person leave Canada by a specific 

date, the person concerned should be informed that it would be advantageous to 

report to the immigration office at the port of departure since, once departure 
fs confirmed, the deposit can be returned to the address provided on the 

IMM 514. The person should also be advised that failure to report could result 
in considerable delay in refund action. 


3.26 ADVICE FROM POST ON POSSIBLE BOND REQUIREMENT 


1) Posts abroad do not have the authority to impose a security deposit 
condition pursuant to Al8 before issuing a visitor visa. Such deposits can 


only be demanded and taken by a senior immigration officer in Canada (see 
3.04). 


2) When a visa officer has issued a visitor visa, but is aware of special 
circumstances which were not alone sufficient to warrant refusal of the 
visa, the visa officer will alert the port of entry by telex (referring to 
3.26) prior to the person's scheduled arrival, giving details of the case. 


3.27 VISITORS WHO CANNOT COMPLY WITH REQUESTS FOR SECURITY DEPOSITS 


=) 1) A person may be reported Al19(2)(d) when he cannot, or will not, fulfill or 
comply with any order or direction lawfully made under the Act. A18(1) 
empowers a senior immigration officer to require a deposit as a guarantee 
that a visitor will comply with terms and conditions imposed on entry. 
Therefore, refusal or inability to pay a security deposit would be a breach 
of Al9(2)(d).- In such cases, the examining officer can prepare a report on 
the grounds of Al19(2)(d) - Al8(1). 


2) If the person is reported Al19(2)(d) - Al8(1) and then makes the required 
deposit before the inquiry, the notice is to be withdrawn and the person 
granted entry by a senior immigration officer. When a person offers to pay 
during the inquiry, the adjudicator will adjourn the inquiry to permit 
payment. A senior immigration officer can then grant entry and the inquiry 
will be terminated. 
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3.28 PROCEDURES AT INLAND OFFICES 


1) Extensions - Bond No Longer Required 


When an inland officer feels that a bond is no longer necessary and that an 
extension should be granted, he should first obtain the concurrence of a 
senior immigration officer. Once SIO concurrence has been obtained and che 
extension granted, the port of entry concerned must be advised (quoting 
3.28 1)) and indicating SIO concurrence in order that the port of entry can 
take action to have the cash deposit refunded, or the performance bond 
cancelled. 


2) New Terms and Conditions 


a) A case may occur where, for one reason or another, an inland officer 
Still has doubts about whether a visitor (tourist) will accept 
unauthorized employment, or attend school without proper authorization, 
but feels that the exceptional circumstances warrant extension. In such 
cases, provided the original wording on the bond is correct (see 
3.07 1)) the officer will keep the original bond in force and reflect the 
new terms and conditions on the visitor record or authorization. The 
officer must then notify the port of entry of the action taken. In the 

a) case of a cash deposit, Financial Services should be advised of the 

change and sent a photocopy of the original deposit. 


b) A legal opinion indicates that local offices should obtain the 
concurrence of the guarantor before modifying the conditions of the bond. 
Depending upon the length of space that remains unused in the terms and 
conditions section of the bond, the amended conditions could appear in 
the remaining space together with the date of the amendments, the 
signature of the visitor, the concurrence of the bonded person (i-e., 
“concurred with on (date) by (signature of bonded person)”) and the 
signature of the officer making amendments to the conditions. If the 
space is limited, then the document should be annotated “the above 
conditions having been varied on (date) as per the attached document”. 
The attached document would also contain the date of amendments, the 
visitor's signature, concurrence of bonded person and the signature of 
the immigration officer. 


3) Persons Under Bond Who Are Being Landed 


On occasion, a security deposit may be taken at a port of entry ona visitor 

who is later processed and landed at an inland office. In this situation, 

the inland office should notify the port of entry involved (quoting 

3.28 3)) that the person is being processed towards landing (serial number 

of IMM 514 will be provided where applicable). The port of entry should 

withhold any action until the case is finalized. A cash deposit is to be 
© refunded immediately landing takes place (see 3.38). 


3.29 ="S735"GSPARES 


it 


a> oe oI a) 


See) s) 


AT) 


| bad Employment and Immigration Canada = Empio: et Immigration Canaaa 


IMMIGRATION GUIDE 
MARU AL DE L’IMMIGRA TiO 


FORFEITURE (F CASH DEPOSITS/ENFORCEMENT OF PERFORMANCE BONDS 


1) Failure to Comply With Terms and Conditions 


a) 


b) 


(ot) 


Should the subject fail to comply with any terms and conditions imposed, 
a senior immigration officer will: 


i) recommend to the Manager of the CIC that a cash deposit be forfeited 
or action taken to realize on a performance bond if the person has 
taken positive and deliberate steps to disregard the conditions 


imposed; 


ii) review the circumstances of the case and request a refund of the 
deposit if he feels there were any extenuating circumstances 
contributing to the person's non-compliance. 


On receipt of such a forfeiture, a Manager will: 
18) review the circumstances of the case; 


ii) complete a Requisition for Refund/Forfeiture and forward it to 
Revenue Accounting or initiate the necessary action to realize on a 
performance bond; 


iii) inform the senior immigration officer of his decision in the case; 


iv) notify the person concerned in writing of the reasons why action is 
being taken to forfeit a cash deposit or realize on a performance 
bond. 


Cases have occurred where, after a Manager of a CIC has requested 
forfeiture of a cash deposit, information has come to light which has 
caused a senior immigration officer to ask that this same deposit be 
refunded. This situation should not arise if the circumstances of each 
case are thoroughly reviewed before a Requisition for Forfeiture is made. 
However, should it become necessary to cancel a Requisition for 
Forfeiture and request a refund of a deposit, such action should be taken 
by a Manager, not by a senior immigration officer. 


* 2) Performance or Cash Bonds Signed By A Third Party (Bondsperson) 


02-386 


a) 


b) 


Since the decision to forfeit a cash bond or realize on a performance 
bond is discretionary, a bondsperson must be given an opportunity to make 
written representations with respect to a potential forfeiture in order 
to comply with the requirements of procedural fairness. 


When a person is informed that he must appear either for inquiry or for 
removal as required by the terms and conditions of a security deposit, a 
copy of this notification must be provided to any third party 
bondsperson. The notification should he mailed to the address of the 
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bondsperson as indicated in the bond or to an address provided to us by 
written notice from the bondsperson. IT IS IMPORTANT THAT ALL SUBSEQUENT 
CORRESPONDENCE RELATING TO POSSIBLE FORFEITURE OF BONDS BE ANSWERED. 
Failure to respond to any letters disputing liability can lead 

to difficulties for the Commission in any subsequent legal proceedings. 


c) If a bondsperson has received written notice that the person concerned is 
to appear and does not then produce the person at the appointed time, the 
bondsperson could appear or make written representations to explain why 
the person is not there as required. He may also seek additional time 
for further investigation. If, after any extention of time for 
investigation that may be granted to the bondsperson, he still cannot 
provide a satisfactory explanation as to the person's whereabouts and he 
has been allowed to make representations on the discretionary aspect of 
forfeiture, action can be initiated to forfeit a cash deposit or enforce 
a performance bond. 


d) When the terms and conditions of a Al8 bond have not been met, the 

Commission will likely become aware of the breach only after its 
occurrence. In these circumstances, the duty of procedural fairness 
should be met by the third party bondsperson being informed in writing of 
the alleged breach, the possibility of either forfeiture of a cash 
deposit or enforcement of a performance bond and being allowed to make 

=) written representations regarding the discretionary decision with respect 
to forfeiture. 


e) Our legal counsel does not feel it is necessary to allow a bondsperson 
to make oral representations with respect to the forfeiture of security 
deposits or the enforcement of a performance bond; however, there may be 
cases where the facts dictate such an opportunity. 


f) Our legal counsel is of the opinion that the Commission can settle for an 
amount less than originally stipulated by an Adjudicator for a 
performance bond. The Act provides that a performance bond may be 
enforced, i.e., a performance bond need not be enforced. While the Act 
does not explicitly state that a performance bond can be enforced in part 
only, it could be argued that the legislature intended an implicit power 
to enforce such part of the bond as appeared appropriate. CIC managers 
will determine the appropriateness of this procedure as the facts of the 
case dictate. 


g) Should the guarantor refuse, or be unable to honour the commitment with 
respect to a performance bond, or such reduced commitment as _ may be - 
negotiated, the matter is to be referred to the Justice Department 
regional office for realization. 


3) Cash Bonds on IMM 514 


&) a) The authority to direct forfeiture of a cash deposit has been delegated 
to Managers of CICs (see Instruments I-12 and I-25 at Chapter IL 3). 
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b) When it has been determined that a visitor has failed to comply with the 
conditions established in the IMM 514, an authorized officer will 
immediately complete form IMM 709 and send it to Revenue Accounting, NHQ 
(at the address shown on the form) for forfeiture action. 


= (3637 oe ane 
3.38 REFUND OF CASH BONDS ON IMM 514 
When it is determined that a visitor has complied with the conditions 
established by the IMM 514, an authorized officer is to complete form IMM 709 
{mmediately and forward it to Revenue Accounting, NHQ (at the address shown on 


the form) for refund action. 
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EXAMPLES OF SITUATIONS WHERE Al8 MIGHT APPLY 


(Reference at 3.05 3)) 


1) a) Where an individual indicates his intention to enter as a visitor and the 
examining officer has some concern that the person actually intends to 
remain permanently. The decision to report the individual under 
Al9(1)(h) would depend upon the degree of doubt in the mind of the 
officer. If the officer believes that imposing a term limiting the stay 
in Canada would be respected by the person, such action would be 
sufficient. If, on the other hand, there is some indication that the 
person would not abide hy the term limiting stay, the officer could 
consider requesting the use of an Al8 security bond. 


b) It must be emphasized in this context that, because a person is not 
entirely sure how long he wishes to remain in Canada, this does not 
necessarily signify that the person is a non-genuine visitor within the 
meaning of Al9(1)(h). Similarly, an indication that a person might 
desire to extend his stay for as long as permitted will not bring the 
person within Al9(1)(h), unless there is evidence that he intends to 
remain permanently. In many such instances, the invididual will be 
prepared to comply with the requirements of the law if these are made 
clear (emphasized, where necessary, by the taking of a deposit or bond). 


& 2) Where a person presents himself at a port of entry as a tourist and the 
examining officer believes the person's true intention is to work or study 
in Canada. The officer could impose appropriate conditions set out in R23 
and ask a senior immigration officer to request a bond or other security 
deposit in order to guarantee compliance with the terms and conditions. 


3) When a person who was originally seeking entry to work or study is informed 
at the examination that such conduct is not allowed and the person agrees to 
come in aS a tourist. An officer may believe that a bond or other security 
deposit would be sufficient to guarantee compliance with conditions 
prohibiting study or work. 


4) Where an officer considers that a person, if reported for inquiry based on 
Al9(1)(h), will be released under A23 and that the inquiry could be delayed 
for a period longer than or equal to, the period of stay originally 
Tequested. There continue to be cases at ports of entry where, for one 
reason or another, inquiries are delayed for extended periods of time. 

Where an officer is considering reporting a person under A1l9(1)(h) and 
considers it likely that the person will be released for a period 
approximating, or longer than, the period of stay originally requested, the 
officer should consider the possibility of allowing the person entry for the 
limited time period requested under an Al8 security deposit. This procedure 
may also be appropriate when the evidence is not compelling and the report 
would be based on Al19(1)(b) or A19(1)(a)(ii). It should NOT be used for 
cases involving Al9(1)(a)(i), Al9(1)(d), Al9(1)(e), Al9(1)(£E) or Al9(1)(g). 
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CASH DEPOSIT DEPOT EN ESPECES app.B B 71009. 


TO BE DEPOSITED BY - A DEPOSER PAR 


THE SUM OF - LA SOMME DE CANADIAN DOLLARS 


AS A SECURITY DEPOSIT UNDER THE IMMIGRATION ACT, IN RESPECT OF THE COMME DEPOT DE GAGE AUX TERMES DE LA LOI SUR L'IMMIGRATION A L'EGARD DE 
Ht ay, — UNDER SECTION 
TION, EN VERTU DE L'ARTICLE OF-pE ~~” | NAME OF PERSON 
—————— NOM DE De LA PERSONNE CONCERNEE 

ENTRY UNDER SECTION 
Cs | L'AUTORISATION DE SEJOUR ACCORDEE EN VERTU a 

DE L'ARTICLE fe eee OFA 
3. [J LIMPOSITION DE CONDITIONS, EN VERTU DE 
; ARTICLE. y} veut 


UPON THE CONDITIONS HEREINAFTER INDICATED - SELON CONDITIONS ENONCEES Cl-APRES 


| understand and agree that in the case of default or breach of any of the Je reconnais et conviens que, dans le cas de manquement ou d’infrac- 
above conditions the moneys deposited herewith are liable to be tion aux conditions précitées, les montants déposés avec les présentes 


forfeited to Her Majesty the Queen in right of Canada. peuvent étre confisqués par Sa Majesté la Reine du chef du Canada. 
DATED AT - DATE A IN THE PROVINCE OF - DANS LA PROVINCE DE THIS - CE DAY OF - JOUR DE 

AD 19 
SIGNATURE OF DEPOSITOR - SIGNATURE DU DEPOSANT WITNESS - TEMOIN 


NAME OF C.1.C. - NOM DU CIC FILE NO. - N° DE REF. 


IGNATURE OF AUTHORIZED Of! REQUIRING DEPOSIT 
TURE DE L'AGENT AUTORISE EXIGEANT LE DEPOT 


IN THE AMOUNT OF $ SS s«CTO BE REDUCED BY $ 
DU DEPOT EN ESPECES PRECEDENT N° 


PREVIOUS CASH DEPOSIT NO. 


QUI S'ETABLIT A $ 


SOUSTRAIRE $ 


NAME OF DEPOSITOR 
ACKNOWLEDGE RECEIPT OF THE 
Oe ABOVE CASH DEPOSIT FROM > NOM DU DEPOSANT 
aro ACCUSE RECEPTION DU MONTANT 
(IMMIGRATION OFFICER) (AGENT D'IMMIGRATION) ACCUSE RECEPTION DU MONTANT 


SIGNATURE OF PERSON MAKING DEPOSIT 
SIGNATURE DU DEPOSANT > DATE > 
IMM 514 VP-P (04-89) B This form has been established by the Minister of Employment and Immigration — Formuiaire é6tabli par le Ministre de I'Empioi et de immigration 
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THE IMMIGRATION ACT AEP Ge 


CANADA 
PROVINCE OF 


In the matter of the Immigration Act (hereinafter called the Act) and 


of ; 
— SS (Name of person) 


KNOW ALL PERSONS BY THESE PRESENTS, that |, 


o (Name of person bound) 


(Present address) 
am held and firmly bound unto Her Majesty The Queen in right of Canada, Her Heirs and Successors in the penal sum of dollars to 
be paid to the Receiver General of Canada, for which payment | bind myself, my Heirs, Executors and Administrators and everyone of them firmly by 
these presents. 


The condition of the obligation is such that if the said 
(Name of person) 


[2] who is being released from detention, pursuant to the Act, and 
[[] inrespect of whom terms and conditions have been imposed pursuant to the Act, 
abides by the following terms and conditions: 


then this obligation shall be void, but otherwise shall be and remain in full force and effect. 
Dated at this day of 19 


Signed and delivered in the presence of: 
(Signature of witness) (Signature of person bound) 


Required by me on the day of seat 


in the province of = : 
(Signature of authorized officer and title) 


NOTICE 
In the case of default or breach of any of the terms and conditions agreed to above legal proceedings may be taken to enforce the bond. 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


FRANCAIS AU VERSO Se 
Canada 
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PERFORMANCE BOND I 
THE IMMIGRATION ACT ? 
(Where there are CO-SIGNORS) 
CANADA 


PROVINCE OF 
In the matter of the Immigration Act (hereinafter called the Act) and 


and 
(Name of person) 
KNOW ALL PERSONS BY THESE PRESENTS, that we 


a (Name of person jointly bound) 
(Address) 
and of 
(Name of person jointly bound) me aaniete a FPS AGdreS) ns = aa 


be held and firmly bound unto Her Majesty The Queen in right of Canada, Her Heirs and Successors in the penal sum of 
cow hut mossy : of Canada, for which payment we jointly and severally bind ourselves, our, and each of our heirs, executors, and adr 
ese prese 


The condition of the obligation is such that if the said 
(Name of person) 


[_] whois being released from detention, pursuant to the Act, and 
CT in respect of whom terms and conditions have been imposed pursuant to the Act, 
abides by the following terms and conditions: 


then this obligation shall be void, but otherwise shall be and remain in full force and effect. 
Dated at this day of 19 


Se eee 


Signed and delivered in the presence of: 


(Signature of witness) (Signature of person bour 

(Signature of witness) (Signature of person bour 

ee ee ee rere ——eEeEeEe—_ee 
Required by me on the day of 19 at 


in the province of 3 


(Signature of authorized officer 

ee ——K 
NOTICE 

In the case of default or breach of any of the terms and conditions agreed to above legal proceedings may be taken to enfor: 


nee SEU EEE EEE EEE 
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ACKNOWLEDGEMENT OF TERMS AND CONDITIONS APP. "E" 


THE IMMIGRATION ACT 


CANADA 
PROVINCE OF Se eee 
In the matter of the Immigration Act, (hereinafter called the Act) and 


Ci 
(Name of person) 
KNOW ALL PERSONS BY THESE PRESENTS, that |, NERO Np eee 
(Name of person) 
of ee 
(Present eddrees) 
Formerty of 
a 


fe] Acknowledge thet | am being released from detention pursuant to the Act subject to the terms and conditone mentioned hereunder: 
CJ Acknowledge thet | must abide by the folowing terme and conditions Imposed pursuant to the Act: 
TERMS ANO CONDITIONS 


Dated et 2 ee ee ihe, : day of 19 . 
Signed and delivered in the presence of 


(Signature of witness) (Signature of person concemed) 
TT 
Required by me on the day of I) iY a 


in the Province of —— ee 


(Signature of authorized officer and tite) 


IMM. 1262 VP (08-89)8 THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FRANCAIS AU VERSO 


Canada 
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2) CHAPTER IE 4 


INLAND CONTROL 

AUTHORITY 

Roce 2y LOemiiel 6.0 Selo, 17,718, 219; yal ty ie he OREN be Se OS 
Regulations: 2, 14 to 26 inclusive, 49. 

Unemployment Insurance Act, L977: 125 euZos 

Unemployment Insurance Regulations: 190. 

GENERAL INTENT 

4.01 CONTROL SYSTEMS 


1) Control systems are intended to protect the integrity of the immigrant 
selection system, to protect employment opportunities for legal residents 
of Canada, to ensure that opportunities for illegal immigration are 
minimized and to prevent Canada from being used purely for the convenience 
of persons who have no commitment to the national welfare. Our control 
system encompasses visa requirements, terms and conditions on admission, 

y security deposits, Minister's Permits, returning resident permits, student 
) and employment authorizations, Social insurance number registration, all 
documentation procedures and other features, all of which have their basis 
in the legislation. 


2) The distinctive SIN ("9") component of the social insurance number card 
legislation is intended to discourage visitors from taking employment 
illegally, to help employers identify persons who need employment 
authorizations; and to assist the Commission in taking action against 
employers who employ illegal residents or others not authorized to engage 
in employment. : 


3) This particular chapter is concerned with the inland controls but does make 
reference to other specific aspects of the system. 


4.02 - 4.03 SPARES 


06-87 


iv 


Employment and immigration Canada = Empiar et Immigration Canada IE 4.04 


IMMIGRATION MANUAL GUIDE OF L'IMMIGRATION 


=) GUIDELINES 


4.04 INLAND CONTROL FEATURES 
Inland control is a part of the overall control system and includes: 


1) applications by permanent residents to vary or cancel terms and conditions 
on landing (A15(2)); 


2) applications by visitors to vary or cancel terms and conditions imposed on 
entry (Al16(1)(a)); 


3) applications by visitors to extend the period of time for which they have 
been authorized to remain in Canada (Al6(1)(b)); 


4) applications by visitors for student and/or employment authorization 
(Al6(2)(a) and (b) and Al6(1)(a) and (b)); 


5) applications for returning resident permits CAZSCL))3 
6) forfeiture of visitors' security deposits (A18(2))- 
4.05 TERMS AND CONDITIONS IMPOSED ON ADMISSION 


1) Al4(2)(a), (3) and (4) authorize an immigration officer to impose terms and 
=) conditions of a prescribed nature on either immigrants or visitors at the 
time of their admission to Canada. This authority is extended to a senior 
immigration officer in A23(1)(a) and A23(2), and to an adjudicator pursuant 
to A32(3)(a) and A32(4)- R23 establishes the nature of the terms and 
conditions and differentiates between those which may be imposed on 
immigrants and those for visitors (see IE 2.28 and 2-29). 


2) Where a person is granted discretionary entry under Al9(3), the terms and 
conditions are not restricted to those set out in R23, but may be any 
condition which a senior immigration officer or an adjudicator deems 
appropriate. 


4.06 VISITOR SECURITY DEPOSITS 
For complete details on visitor security deposits, refer to Chapter IE 3. 
4.07 IMMIGRATION INTERVIEWS 


1) Legally, there is no mechanism Co require a person to answer questions at an 
interview (e.g. an interview to extend the period of authorized stay in 
Canada). Persons who refuse to provide requested information or to answer 
questions at interview should simply be advised that their failure to 
co-operate will preclude this Commission from granting whatever it is that 
is being requested. 
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2) While a client does not have a legal right to counsel at an interview, it 
has been the Commission's policy to leave it to the discretion of the 
interviewing officer to allow the presence of counsel. However, as 
mentioned above, the lack of consistency in applying criteria for admitting 
counsel has led to certain difficulties. 


3) Commission policy shall be to allow legal or lay counsel to attend 


Immigration interviews, with the exception of counsel who: 


1) persist in answering the clients' questions, instead of allowing the 
client to answer questions directly to the officer; 

2) advise the client not to answer a question (there is no legal requirement 
to force a person to answer a question, however, the client could be 
advised that it is not in his best interests to refuse to answer); 

3) impede the officer's interview by interrupting continually or for no 
ostensibly helpful reason; 

4) attempt to purposely confuse legitimate issues or concerns related to the 
case at hand; 

5) become verbally or physically abusive to the officer, or other 
Immigration staff; or, 

6) cause any other delays, disruptions, or annoyances which impede the 
progress of the interview. 


Non-legal counsel will be granted the same privileges as legal counsel, and 
accordingly, will be expected to comply with the same standards of conduct. 


4) Where officers are confronted with disruptive counsel, the latter are to be 
advised of the Commission's position regarding unacceptable conduct as 
outlined above. Copies of these guidelines should be readily accessible to 
provide to disruptive counsel as required. Where such conduct persists and 
where the officer is effectively impeded from proceeding with a proper 
interview, the interview is to be terminated. In every instance where such 
action is deemed necessary, a written report of the incident is to be 
provided to Regional officials and NHQ notified where further action is 
deemed advisable. As the presence of counsel at interviews is a privilege 
and not a right, activities which impede this process should not be 
tolerated. 


5) The rationale for allowing counsel to attend interviews is based, however, 
on the recognition that most do not disturb proceedings and the belief that 
those individuals who need assistance should have the privilege of legal or 
lay counsel. It is the Commission's position, however, that this privilege 
will not be abused. 
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4.12 APPLICATION BY A VISITOR IN CANADA (A16) 
1) Application to Vary or Cancel Terms & Conditions 


a) Subject to Al6(2) (see 2) following), any visitor other than one admitted 
under Al9(3) may make an application to an immigration officer to vary or 
cancel the terms and conditions imposed at the time of entry 


(A1l6(1)(a))- 


b) Where such an application has been refused by an immigration officer, 
(Al7(1)), and the visitor is still within the period of time for which he 
was authorized to remain in Canada, the visitor may make another 
application in the manner prescribed in R24. 


2) No application in Certain Circumstances 


Pursuant to Al6(2), no visitor in Canada (unless he is in the prescribed 
classes as established in R16(1) on student authorizations or in R19(3) 
pertaining to employment authorizations) may make an application, (Al6(1)), 
to attend any university or college or take any academic, professional or 
vocational training course, or to engage in employment in Canada. 


3) Application to Extend Time Period in Canada 


a) A visitor, upon being granted entry, is always required to leave Canada 
by a specified time, whether it is within the maximum 3 month period 
established by A26(2), the time imposed pursuant to R23(e)(vi), or the 
period for which discretionary entry was granted pursuant to Al9(3)- 
Except for the latter case, any visitor may make application under 
Al6(1)(b) to have the period of stay in Canada extended. Where an 
immigration officer approves such an application, any terms and 
conditions that were imposed may be varied or cancelled or new ones 
added. 


b) Where a visitor comes within the appropriate prescribed classes of R16(1) 
or R19(3), dealing with student and employment authorizations - 
respectively, he may, in making an application to extend the period of 
stay in Canada, (Al16(1)(b)), include with this an application for the 
specific authorizations he requires. Should an immigration officer 
approve the application- made to extend the visitor's time period, he 
could also grant the appropriate student or employment authorization 
provided the visitor complied with the requirements for such 
authorization. 


c) A visitor, during his period of stay in Canada, may make more than one 
application pursuant to Al6(1)(b), to extend the duration of the visit. 
In such cases, officers must use their own judgment as to the 
reasonableness of the request, taking into consideration the person's 
intent and ability to care for himself while in Canada. 
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See IS 14.19 and IS 15-11 regarding the appropriate circumstances for the 
granting of long-term visitor status. 


Late Applications 


All visitors must be advised to make application to vary or cancel terms 
and conditions or to extend the duration of their visit well in advance 
of the last day for which they were granted entry. A person who remains 
in Canada for a period of time greater than that for which he is 
authorized to remain here ceases to be a visitor (A26(1)(c)), and 
therefore cannot make an application under Al6(1)-.- 


Where an application is made within the validity of a visitor's stay in 
Canada but administrative procedures cannot be completed before the 
expiry of the time period, an officer should take a second application | 
for an interim extension of time to cover the period of processing, where 
it is consistent with the Act and Regulations to do so. The initial 
application must then be processed in accordance with the applicant's 
status in Canada as of the date the application was presented to an 
immigration officer. 


All applications made pursuant to Al6(1) must be processed as soon as is 
practicable and, in any event, before the visitor's status expires. 


The Federal Court has ruled, in the case of Kantilal Parmar, that where a 
person's visitor status expires on a Saturday or a Sunday and he does not 
report to an Immigration Centre until the following Monday, the person 
concerned is reportable pursuant to A27(2)(e)- This applies as well to 
cases of status expiring on a statutory holiday. Such a person may not 
legally be granted an extension of visitor's status. A Minister's Permit 
will have to be issued to allow a person, who reports after his status 
has expired, to remain in Canada. 


When granting or extending visitor's status, officers should ensure that 
the expiry date will not fall on a weekend or statutory holiday. 


5) Duties of an Immigration Officer 
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a) 


Where an application is made pursuant to Al6(1), an immigration officer 
must hear and consider the request and the reasons for which the request 
is being made before approving or refusing the application: 


1) where it is not inconsistent with any provisions of the Act and 


Regulations to do so, an officer will be expected to approve the 
application; 


ii) where an officer is of the opinion that it would be contrary to the 
Act and Regulations to approve an application or where the person 
cannot provide a believable reason for the request, the officer 
should ensure that the applicant: 


6 


b) 


c) 


d) 
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A) is informed of the reasons for the refusal, 
B) is made aware of his present status in Canada, and 


C) understands the obligations under any existing terms and 
conditions. 


Persons making an application pursuant to Al6(1), are not seeking 
admission and therefore cannot be examined, as defined in the Act. 
However, pursuant to R24(3), officers may convoke for interview such 
individuals and may ask questions pertaining to the person's status in 
Canada, the reasons for the application and any other information that 
the officer feels may be necessary for this decision. 


When granting or refusing an extension, officers should not advise the 
person concerned that this is his “last extension” or that “no further 
extensions” will be considered. This concerns written notification to 
the client. Such categorical statements could be found to unduly 
encumber the discretion of an Immigration officer considering subsequent 
applications to vary terms and conditions. 


An application under Al6(1) by a person who has been the subject of an 
A27(2) report where no inquiry was directed should be heard and 
considered like any other. That is to say that the grounds for .the 
report should not, by themselves, normally result in the refusal of an 
extension. Particular care is to be taken when the report was the result 
of a conviction. It is insufficient to refuse simply because the person 
would be inadmissible at a port of entry. If the person refused to 
leave, inquiry action would be made necessary negating the discretion 
that allowed him to remain in the first place. One must also bear in 
mind that, in exercising that discretion, the Manager already reviewed 
the violation in the light of all of the circumstances in the case. It 
will, therefore, normally be new information and a failure to meet some 
other requirement of the Act and Regulations that cause a refusal. 


6) Notes on Refusals 


The Act does not require that an officer give reasons for a refusal in 
writing as a refusal is a purely discretionary act not normally subject to 
judicial review. However, it is advisable for an officer to keep notes of 
any reasons for a refusal in the event that the applicant complains that an 
officer has acted outside his authority or has made a completely arbitrary 
and perverse decision. 
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4.14 APPLICATIONS BY PERMANENT RESIDENTS TO VARY OR CANCEL TERMS AND CONDITIONS 


1) 


2) 


3) 


(See also 4.30) 


Where a permanent resident has been granted landing subject to terms and 
conditions and has complied with such, the terms and conditions are deemed 
to have been cancelled six months after the day on which the person was 
landed, (A15(1))- 


In addition to the above, a permanent resident may, at any time, make an 
application pursuant to Al5(2) to have an immigration officer vary or cancel 
terms and conditions imposed at landing. 


When an immigration officer, pursuant to Al7(1), approves or refuses an 
application made by a permanent resident to vary or cancel terms and 
conditions, this does not preclude the permanent resident from making a 
subsequent application. 


4.15 DEFINITION OF EMPLOYMENT - WORK PERFORMED BY VISITORS WHILE GUESTS OF 


1) 


2) 


3) 


4) 
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RELATIVES 


Employment is defined in the Immigration Act as "any activity for which a 
person receives or might reasonably be expected to receive valuable 
consideration”. 


There is no difficulty in applying this interpretation in those cases where 
there is a clearly defined employer - employee relationship. The problem 
arises in those situations where the relationship is less clear or precise 
by virtue of the employer being a relative, friend or host of the employee. 
It is on this latter point where considerable care must be taken in judging 
whether a visitor to Canada has engaged in employment contrary to the terms 
of his entry. The basic concern of the Act is whether or not a work 
opportunity is being denied a Canadian citizen or permanent resident because 
of the assistance given by a foreign visitor to the relative being visited. 
In other words, if jobs for Canadians are Boel affected, such assistance 
might not be construed as employment. 


In cases which have gone before the courts, the main theme which comes 
through, although not all that helpful, is that not all work performed by a 
visitor for a host, relative or friend falls within the definition of 
employment even if the employer would have had to pay compensation if he had 
chosen to have the work done by a stranger. A host of variables are 
involved and much depends on the nature of the work (assistance) and the 
circumstances in which it is performed. 


In determining whether an activity might be considered employment as 
defined, the main criterion would seem to be whether the work being 
performed is of a substantial nature and whether it also deprives a Canadian 
of gainful employment. 
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5) The following factors, many of which have been provided by the Regions based 


on 


their experience with the issue, will assist in judging whether a visitor 


has engaged in employment. 


a) 


b) 


G) 


d) 


e) 


f) 


nature of the activity - is it of a substantial nature? - necessary Lor 
the conduct of the business? 


are the duties unique to the subject or are other employees performing 
the same? 


was someone released from employment because subject assumed the activity 
or, alternatively, someone not hired because of subject's commencement of 


activity? 
did the subject receive a salary or other consideration? 


was the consideration given in return for the service or was the service 
given in appreciation of the consideration; 


would the consideration have been given if the subject had not performed 
the activity. 


6) Finally, it must be determined what evidence can be provided in support of 


2 4.16 2 


these factors, especially so in the case of Inquiries and before the Courts. 


4.18 SPARES 


4.19 SOCIAL INSURANCE NUMBER CARD LEGISLATION 


1) The legislation governing the issuance of SIN cards contains three principle 
features: 


a) 


b) 


c) 


All applicants for a new or replacement SIN card must submit evidence of 
identity and status in Canada (citizen, permanent resident, visitor) in 
conjunction with their application. 


All persons who are not citizens or permanent residents (visitors, permit 
holders) who may require a SIN card, are issued a card with a distinctive 
number beginning with "9". 


Penalties are provided in law for employers who engage the services of 
holders of "9" cards without verifying that the individual concerned has 


proper authorization to work. 


2) There are a number of legitimate reasons for obtaining a SIN card (i.e. LOT 
investment, income tax purposes and pensions). There will be visitors 
seeking to come into Canada or already in the country who will request 
assistance at a CIC in obtaining a SIN card for reasons other than 
employment. In such cases, refer to IE 4.41. 
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4.20 REQUESTS TO AMEND LANDING RECORDS 


1) When confronted with a request to amend a landing record, CICs will 
consider the following facts: 


a) The Canadian Immigration Record and Visa (IMM 1000) is a record of a 
historical event and, as such, its intent is to reflect the 


circumstances of the person concerned at the time of landing in Canada; 


b) The IMM 1000 is not an ongoing identity document; 


c) When signed by an immigration officer at a port of entry, a form 
IMM 1000 is a record of the grant of permanent resident status as 
defined in the Immigration Act, 1976, and is not proof of any other 
status or qualifications. 


2) For the reasons outlined above, landing records will not be amended to 
reflect events (e.g., marriages, name changes, etc.) that have taken place 
since landing. Similarly, requests to alter language capabilities, native 
languages, intended occupation, experience, passport particulars, immigrant 
category, amount of money to be transferred to Canada and, name and address 
of person willing to assist, will not be entertained. 


3) a) Where a form IMM 1000 contains inexact information which was not 
corrected prior to landing and which detracts from the evidentiary value 
of the document (name, date or place of birth, etc.) the official records 
will be amended upon request provided the person can produce documentary 
evidence that the information on the form was incorrect at the time of 
landing. Where a section 27 report evolves from a request to amend 
records, the records will not be amended until the section 27 report has 
been dealt with to conclusion. 


b) Acceptable documentation might include birth, baptismal or marriage 
certificates, school records, etc. Where there is a doubt about the 
genuineness of a document, a supporting document should be requested that 
predates the individual's interest in migration to Canada. (See 
procedures at 4.45). 


4) From time to time the Registrar, Citizenship Registration, Secretary of 
State and Income Security Programs of Health and Welfare Canada receive 
requests from permanent residents and naturalized Canadian Citizens to amend 
the records that they have with one or both Departments (name, date or place 
of birth, etc.). Such persons will be informed that requests of this nature 
should first be submitted to a Canada Immigration Centre for action under 
4.45. Once Immigration has ruled on the requested amendment, they will then 
consider the request as it affects their Departments. 


4.21 - 4.29 SPARES 
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PROCEDURES 


4.30 APPLICATION TO VARY OR CANCEL TERMS AND CONDITIONS - PERMANENT RESIDENTS 


1) 


2) 


3) 


4) 


5) 


A permanent resident may make an application pursuant to Al15(2) at any time 
to have an immigration officer vary or cancel terms and conditions imposed 
at landing. Every application must be in writing and must contain all 
information described in R24(1). The form IMM 1249 (see App. “C”) will be 
used for this purpose. An applicant may be requested by an immigration 
officer to appear for a personal interview (R24(3))- 


Where the condition that the person marry within 90 days (R23(d)(i)) has 
been imposed at landing, an immigration officer cannot vary the stipulated 
90-day period. In such cases, after having taken into consideration all the 
details of the request, an officer would either have to cancel the terms and 
conditions where he was of the opinion that the request was reasonable, or 
refuse the application. 


Where the condition that the person report for medical observation and 
treatment (R23(d)(ii)) was imposed at landing, an immigration officer may 
approve an application to vary the place and time of reporting, but because 
of the potential danger to the public health, should not cancel the 
conditions without consulting with a regional medical officer for 
concurrence. 


Where the condition that the entrepreneur, within 53 months of landing 
(R23(d)(iv)), establish or purchase a substantial ownership of a business in 
Canada, employing more than 5 Canadians, and participate in the daily 
management of the business, an immigration officer cannot vary the 
stipulated 54 month period. In such cases, after having seen evidence of 
compliance within 54 months, an officer could cancel the terms and 
conditions as a means of formally satisfying the applicant of his 
compliance. As we have no legal way of formally showing an entrepreneur has 
met the terms and conditions, some applicants were not satisfied with the 
mere fact that Al15(1) provides for deemed cancellation six months after the 
landing date if the terms and conditions have been complied with. Besides, 
a report under A27(1)(b) can still be submitted after 6 months on an 
entrepreneur who has not complied with the terms and conditions within 53 
months. 


Where an application to vary or cancel terms and conditions is approved, an 
immigration officer must submit a memorandum to the Query Response Centre 
(QRC), Planning and Program Management Branch, Immigration NHQ, concerning 
the change and citing the tombstone data as well as the serial number on the 
original form IMM 1000. It is not necessary to notify the QRC when terms 
and conditions have been complied with. 


a) Where terms and conditions are varied, an immigration officer should 
impose a condition requiring evidence of compliance to enable 
cancellation of the conditions at the earliest possible date and to 
ensure that the permanent resident does comply with the conditions (see 
R23(d)(iii))- 

1? 
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b) When drafting new terms and conditions, or where varying those that 
exist, it is not absolutely necessary that the officer state in the 
memorandum the terms and conditions precisely as worded in R23. However, 
wherever possible, it would be advisable to adopt the wording of the 
Regulation itself. 


Where an application is refused pursuant to Al7(1) and the terms and 
conditions imposed at landing have been knowingly contravened, an 
immigration officer shall make a report pursuant to AD7 ClyCb)citing. the 
details of the contravention. 


4.31 APPLICATION BY VISITORS TO VARY OR CANCEL TERMS AND CONDITIONS OR TO 


1) 


2) 


3) 


EXTEND TIME IN CANADA (Other than Students or Workers) 


Applications by visitors pursuant to Al6(1) must be in writing and must 
contain all information required in R24. Form IMM 1249 will be used for 
this purpose. 


a) Where the applicant is a young child, the application may be made by a 
parent, guardian or whomever the child is dependent on while in Canada. 


b) There is no requirement for visitors to apply in person when making 
application under A 160(1), to vary or cancel the terms and conditions of 
their status in Canada. 


Where an officer feels it necessary, R24(3) authorizes him to request the 
applicant to appear for a personal interview. This may be done where the 
officer is seeking more information on which to base his decision or is 
attempting to confirm the applicant's identity. 


Form IMM 1097 will be used to record the variation or cancellation of terms 
and conditions as well as any extension of time during which the visitor may 
remain in Canada. 


a) Where a visitor was given an IMM 1097 upon entry or subsequent thereto, 
the original serial number must be entered in the appropriate box on the 
new "Visitor Record” form. 


b) Where an extension of time is approved, an immigration officer will also 
note the extension in the passport or travel document, where applicable, 
and affix his office stamp. The expiry date should be recorded as 
follows: day, month and year (day - 2 numeric digits (zero fill when 
required), month - 2 alpha digits using the international bilingual 
abbreviations (JA, FE, MR, AL, MA, JN, JL, AU, SE, OC, NO, DE), year - 4 
numeric digits). For example: 26 NO 1990. 


c) Officers may grant extensions without documentation to visitors who have 
not already been documented and who would not now be documented for 
control purposes where the total authorized length of stay will not 
exceed three months. In these cases, officers should stamp the passport, 
inscribe date of entry and initial the page. Lowi 


d) Where accompanying dependants, who were only documented on the head of 
family's document at the time of entry, subsequently request an extension 
to their visitor status beyond 90 days, they must be issued separate 
documents. The only exception to this general rule are pre-primary 
school age children, who may be “carried” as accompanying dependants on 
the head of family's document. 
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4) In all cases, an immigration officer should advise the visitor of the 
obligation to observe the terms and conditions imposed and of the need for 
the visitor to obtain formal approval in writing should he wish to have any 
term and condition varied or cancelled. Applications under Al6(1) should be 
presented to an immigration officer well in advance of the day on which his 
authorized period of stay in Canada will expire. 


4.32 MEDICAL CERTIFICATES 


Where an application is made by a visitor for an extension of the time for 
which he is authorized to remain in Canada for an employment authorization or 
for a student authorization, and a medical certificate is required pursuant to 
R21, the guidelines and procedures will be found in IS 8. 


4.33 NO LOSS OF VISITOR STATUS 


Where a visitor makes an application pursuant to Al6(1) he does not thereby 
lose his existing status. For that reason, if an application is refused, the 
visitor will be informed that he can continue his visit until his present 
status terminates. 


1) The above does not preclude an immigration officer from making a report 
where, in his opinion, the person falls within A27(2). 


2) However, as the person has made himself known to an immigration officer, it 
is unlikely that the person poses a danger to the public or will, where a 
report is made, disappear straightaway. Therefore, there should be little 
need for an officer to exercise his authority under Al04(2), concerning 
arrest without a warrant, in these cases. 


4.34 ISSUANCE OF EMPLOYMENT AUTHORIZATION 


1) Where, pursuant to Al6(1), an application has been made on form IMM 1249 to 
vary or cancel terms and conditions or to extend the period of the visitor's 
stay in Canada, and an employment authorization is sought, the guidelines 
will be found in IS 15. Documentation procedures are outlined in ID 4. 


2) a) R19(3) allows certain persons who are in Canada to make an application 
for the purpose of obtaining an employment authorization. As an offshoot 
of this Regulation, immigration officers may extend the duration of time 
for which an authorization is valid. This would be done after an 
application pursuant to Al6(1)(a) or (b) has been made and the officer 
has approved the application. A new form IMM 1102 would be issued. 


b) To ensure an employment visa holder does not lose his right to apply for 
an extension from within Canada after expiry of the authorization period, 
immigration counsellors and examining officers should emphasize to 
applicants that extensions are to be requested well in advance of the 
expiry date of their current authorization (at least one month). 
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c) Failing the above, requests, although made within the applicant's current 
authorization period, may not allow sufficient time for the appropriate 
CEC to determine whether a certification is warranted. 


d) In such cases, an interim IMM 1102 may be issued (valid for no more than 

two to four weeks) pending the CEC's processing of the request. - Another 

IMM 1102 may be issued when the employment validation is received. When 
the CEC does not grant employment validation, the interim IMM 1102 may be 
allowed to expire- 


e) Immigration officers are to keep the issuance of interim IMM 1102s to a 
minimun.- 


3) Where the application is approved and an employment authorization issued, an 

immigration officer should impose terms and conditions which reflect the 

terms of the authorization, e-&- the type of employment in which the visitor 
shall engage, the employer for whom he shall work and the period of time 
within which the visitor must leave Canada. Also, the officer may wish to 
have the visitor show evidence of compliance with the terms and conditions 
imposed. Form IMM 1102 will be used to record the terms and conditions. 


4) As a general rule, changes in employers will be rare, mainly because Tears 

not intended that an employment authorization be used as permission to find 
other employment. However, extensions of the duration of time for an 
employment authorization may be more frequent, due mainly to an 
underestimated length of time necessary for completion of the work. 


4.35 ISSUANCE OF STUDENT AUTHORIZATION 


1) a) Where, pursuant to Al6(1), an application has been made on form IMM 1249 
to vary or cancel terms and conditions or to extend the period of the 
visitor's stay in Canada, and a student authorization is sought, the 
guidelines will be found in IS 14. Documentation procedures are outlined 

in ID 4. 


b) All students must be given the address of the CIC nearest the institution 
they will attend and they must be instructed to report to that office at 
least 30 days prior to the expiry date shown on the "Student 
Authorization” form if they require an extension or expect, on the expiry 
date, to be still in Canada. 


2) a) Officers may only grant a student authorization to a4 visitor in Canada as 
provided in R16(1), and if the individual can meet all the student 
requirements. 
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b) The legislative intent of the student authorization under R16(1)(b) is to 
enable a temporary worker or visitor(tourist) to take a short term and/or 
part time day or evening course of a nature which is quite incidental to 
the main purpose of the individual's presence in Canadas Slt issnot to be 
used to overcome an individual's inability to meet normal student 
requirements or to allow for individuals, e-g-, dependent children of 
ordinary visitors to Canada, to enroll in a school or other institution 
in a course of study which is of a continuing and/or substantial nature. 
Requests for transfers to full-time student status where the request is 
based on the fact that the person is in possession of a valid student 
authorization issued pursuant to R16(1)(b) will normally be refused (see 
also IS 14-05). Student authorizations are not required for visitors who 
are already documented on employment or student authorizations and wish 
to take general interest courses as described in IS 14.04 3). 


Students who wish to extend their authorizations or who terminate their 
course of study and wish to remain in Canada for a further period of time, 
must make application on IMM 1249. 


4.36 EXTENSION OF STUDENT AUTHORIZATION 


1) 


2) 


3) 


4) 


Application for the extension of a student authorization must be made in the 
Same manner as any application to vary or cancel terms and conditions or to 
extend the duration of a visitor's stay in Canada. Form IMM 1249 will be 
used for this purpose (see 4.35 1)). 


Such applications should be made at the CIC nearest the institution the 
student is attending, as outlined in 4.35 1)b)-. 


Where an application is made for an extension of the student authorization 
at a CIC other than the one holding the student's file, before granting an 
extension, the immigration officer should consult with the original CIC to 
ensure that the application for extension is in order. When authorizing any 
changes, the officer, where applicable, should forward the student's file to 
the CIC to whose jurisdiction the student is destined. 


a) Students who request extensions prior to the expiry of their current 
authorizations, to ensure that their authorizations will be valid on 
return to Canada from a vacation abroad, may be granted such, provided 
all other requirements, including acceptance at the school or 
institution, are met. 


b) Applications will be made on IMM 1249, in accordance with the 
requirements established in R24. Upon approval, an immigration officer 
will issue a new IMM 1208. 


4.37 -— SPARE 


*4,.38 ISSUANCE OF MINISTER'S PERMITS - STUDENTS 


1) Where a student has been reported pursuant to 27(2), but has not ceased 
to be a visitor, and is not being directed to inquiry, that student 
should not be placed on a Permit but should be allowed to continue with 
his or her exisitng visitor status. (See also IS 10.40 5) and 
TS T10525).1) de 
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2) 


Where a student in the above situation has ceased to be a visitor a decision 
may be made to place him or her on a Permit taking into consideration the 
following criteria: such permits will normally be extended pending 
completion of the course/programme, unless no hardship would be involved in 
the student applying for a student authorization at a visa office. For 
example, students planning to return home for the summer months should be 
advised to regularize their status prior to returning to Canada. Visa 
officials who issue the new IMM 1208 should staple the Permit (1MM 1263). to 
the IMM 1208, to ensure that both documents are shown at the port of entry. 
This will prevent such persons from entering Canada on the basis of the 
valid Minister's Permit and later showing up with the IMM 1208 at an inland 
CIC, where they cannot be dealt with and must remain on Permit. 


a) When determining whether or not a Permit should be issued to a student 
who has contravened provisions of the Immigration Act, responses to the 
following questions should be considered: 


-~ Did the student wilfully and deliberately violate the law? 

- Has the student contravened the Act previously? 

- Does the student pose a danger to public health and safety? . 

- Does the student have a legitimate reason for not being able to meet the 
Immigration Act and/or Regulations? 

- Are there any humanitarian or compassionate grounds which warrant special 
consideration? 


b) Consideration should also be given to the investment the student has made 
in his or her academic program. The nature and seriousness of the violation 
should be weighed against whether the student is in the initial or latter € 
stages of the program. The greater the student's time and investment in 
Canada and the nearer he or she is to graduation, the more serious should be 
the infraction to justify inquiry action. Officers should always bear in 
mind, particularly where the student is in the latter stages of his or her 
program, the financial and academic penalty the student may ultimately have 
to pay if we were to direct him or her to inquiry and ultimately initiate 
removal action. 


c) Students who have left Canada for a short period of time and are now 
seeking entry within the validity of their students authorization but who 
are not in possession of a CVV, would normally be issued a permit. 


d) The issuance of a Minister's permit will normally be considered in the 
following circumstances: 


if) Where a student is in possession of a valid CVV and a valid student 
authorization, but his or her passport or travel document has expired. 


id) Where a student is in possession of a valid passport and student 
authorization, but his or her CVV has expired. 


iii) Where a student is in possession of a valid CVV and passport, but the 


student authorization has expired and the student can provide satisfactory 
evidence that he or she is continuing at school. 
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3) Students who have graduated from a particular course (e.g. students who have 
completed grade 13 and wish to enter university) will normally be asked to 
leave Canada and apply for new student authorization. This would conform to 
the intent for which the permit was issued (i-e- to allow the student to 
complete the course rather than facing inquiry). However, officers must be 
guided by the circumstances of each case. Officers must ensure that such 
action does not cause excessive financial hardship. In order to minimize 
difficulties, Minister's Permits should not span two courses/ programmes. 

For example, a student entering Grade 12 in September may be granted a 
permit valid to the following fall. However, a student entering Grade 13 
should only be granted status to the end of the school year. 


4.39 SPARE 
4.40 VISITOR VISAS - SUBSEQUENT ENTRIES WITHIN VALID AUTHORIZATIONS 


Immigration officers in Canada will be approached by holders of valid 
authorizations who are from non-visa exempt countries and who wish to travel 
for brief periods to non-contiguous territory and to return to Canada within. 
the validity of their authorizations. In such cases, the holder of the 
authorization must apply for, and obtain, a visitor visa abroad before seeking 
re-entry to Canada and should be counselled to this effect (see also IE 2.38). 
It should be noted that St. Pierre and Miquelon, as well as the United States, 
are considered contiguous territories. Therefore, holders of valid and 
subsisting authorizations seeking to return to Canada from the U.S., St. Pierre 
and Miquelon, where the authorizations were issued prior to the departure from 
Canada, do not require visas to gain re-entry to Canada, as long as they return 
within the authorized period. (Reference Section 11 of Schedule II of 
Regulations - Chapter IL 2.) 


4.41 SIN PROCEDURES AT INLAND CICs 
1) Referral to CECs 
Inland CICs will refer ALL clients who require SINs to their local CEC. 
2) R19(1) Cases 
There may be instances where visitors, granted entry under a paragraph of 
R19(1), will be receiving remuneration from a Canadian source. In view of 
the small numbers involved, such visitors will be documented on IMM 1097 to 
facilitate their applying for a SIN at their local CEC. In these cases, the 
IMM 1097 is the ONLY required document and must make reference to a 
paragraph of R19(1). 
3) Return of SIN Cards to CEIC 


Before voluntary departure is allowed or removal effected, SIN cards.will be 
siezed. See IE 14.69. 
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4.44 PAYMENT OF FAMILY ALLOWANCES TO VISITORS IN CANADA 


1) Conditions 


In accordance with the Income Security Programs of Health and Welfare Canada 
(H&WC) family allowances are payable to visitors and permit holders in 
Canada provided that at least one of the parents has been granted entry as a 
visitor or a permit holder for a period of not less than one year and whose 
income during that period is subject to Canadian income tax. 


2) Determination of Eligibility and Documentation 


a) 


b) 


c) 


The determination of eligibility for payment of family allowances can 
only be made by the appropriate Income Security Programs Directorate. 
Applicants who may be eligible for benefits, or who have questions 
concerning eligibility under the program, should be counselled to contact 
one of the Regional Income Security Programs offices located in the 
capital city of each province or one of the many District Income Security 
Programs offices in the various major centres in Canada. 


Completed application forms, accompanied by appropriate Canadian 
Immigration visitor or permit holder documents, e-g-, IMM 1097, 

IMM 1102, IMM 1208, IMM 1263, etc., as applicable, should be mailed to 
the Regional Income Security Programs office in the capital city of the 
province in which the applicant resides. 


When members of a family enter Canada on different dates and are 
documented separately but, on extension of their status, are documented 
on one form, care must be taken to ensure that the dates of original 
entry of the accompanying family members listed on the principal 
applicant's form are entered in the REMARKS section of the form. Also, 
the words “husband (or) wife only" (as the case may be) should be 
inserted beside the DATE OF ORIGINAL ENTRY section of the principal 
applicant's forms. These dates are necessary for H&WC to determine 
eligibility for commencement of Family Allowance payments. 


4.45 REQUESTS TO AMEND RECORDS OF LANDING 


L fra) 


b) 


2) a) 


Permanent Residents and Canadian Citizens requesting that their 
immigration record of landing be amended are to be informed of the points 
mentioned in 4.20. In addition, they will be informed that, since the 
official records at NHQ are retained on microfilm, the record cannot be 
physically amended or changed but they will be provided with a copy of 
form IMM 1436 if their request is accepted by NHQ. 


From time to time, CICs will receive requests from permanent residents 
and Canadian citizens who have been referred to the CIC by either 
Canadian Citizenship Registration or Health and Welfare Canada. They are 
to be dealt with as in l(a) above. 


i) When accepting a request to amend a landing record (see 452023) ), 
CICs will complete an IMM 1436 and have it signed by the person 
requesting the amendment. In the case of a minor the responsible 
parent or guardian will sign. The reason for the requested 
amendment will be recorded in the “Remarks” box. (Please remember 
that a copy of the IMM 1436, if approved, will be issued to the 
person concerned which will include his/her reasons and your 
comments, if any.) The IMM 1436, accompanied by the supporting 
documents, is to be sent by the CIC, to the Chief, Transportation 
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Programs, Settlement Branch, NHQ. Although statutory declarations 
or affidavits without supporting evidence will not normally be 
accepted, one may be taken which will include an explanation for 
their absence and a covering memorandum will indicate the type of 
evidence produced by the person concerned to substantiate the 
change. Requestees will be told NOT to write directly to NHQ. 


ii) The IMM 1436 should be completed in one of the official languages 
(English or French). The choice of language will be that. requested 
by the client. If no preference is indicated, the IMM 1436 will be 
completed in the language of the original IMM 1000. 


b) In accepting documentation mentioned in 4.20(3)(b) CIC's may also accept 


i) People's Republic of China Family Registers and "Birth Certificates” 
which were issued prior to an individual's expressed interest in 
migration to Canada (see conditions in 2(c) following); 


ii) Taiwan Family Registers; and 
iii) Hong Kong Records of Identity Registration. 


Where such documents are presented, the originals will be photocopied by 
the CIC, certified by the Immigration officer and will be sent to NHQ 
with the IMM 1436. 


c) "Birth certificates”, based on notorial certificates, are not acceptable 
for purposes of amending landing records if they were issued subsequent 
to an individual's expressed interest in migration and are not supported 
by documentation that predates the individual's interest in migration. 


d) Where the CIC has had communication with a post overseas regarding the 
amendment, to avoid duplication, copies of the exchange of correspondence 
shall be included with the IMM 1436. 


e) Where a Section 27 report is involved a notation will be entered in the 
remarks box advising of the decision taken on the Section 27 report, 
(e.g. Sec. 27(1) Report - Favourable). 


3) Form IMM 1436 - (Request to amend Immigration Record of Landing) 
(see Appendix “D") 


Preparation 


a) Will be completed by an Immigration Officer. 


b) Part A. Box l, 2, 3, 7, 8, 12 and 13 will be completed at all times (so 
we can identify the person and send them their copy of the IMM 1436 in 
favourable decision cases) and only where the amendment is to be made. 


c) Part B will only be completed where an amendment is to be made (e.g. 


where incorrect marital status (single to married). Part A Box 8 
“single” would be ticked and in Part B Box 8 “married" would be ticked). 
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d) “Remarks” box will give brief reason(s) for requesting amendment. 
(Remember, should you make any comments in the "remarks" box the 
requestee will receive a copy if approved. ) 


e) Box 14 will be ticked and indicate the amount of fee paid or Box 15 will 
be ticked and will include basis for exemption. (See Chapter IS 27.4) 
for fees). 


f) The IMM 1436 will be signed by the person requesting the amendment or if 
a minor, by the responsible parent or guardian. 


4) Where an amendment to an IMM 1000 effects the information contained on other 
IMM 1000's an IMM 1436 will also be required for each of the other IMM 1000 
effected (e.g. dependent child's date of birth is changed on his/her 
IMM 1000. Head of families IMM 1000 will also have to be amended in 
"Accompanying family member” re. child's date of birth). For cost recovery 
purposes this would be considered as one amendment as the action relates to 
one person. Where the amendment would modify the information relating to 
another (e.g. married couple who now claim they are single) both their 
records must be amended. This would be considered as two amendments for 
cost recovery purposes. 


5) Distribution 


a) Copies 1, 2, 3 and 5 will be sent to the Chief, Transportation Programs, 
Settlement, NHQ. Copy 4 will be retained by the CIC. Do not remove the 
carbon paper. 


b) The Chief, Transportation Programs, after approval, will send the 
approved copies 1, 2, 3 and 5 to the FOSS Division where they will 
complete their necessary action and so endorse all four copies. Copy 5 
will then be returned to the CIC and copy 3 will be sent directly to the 
requestee. Copy 1 (original) and 2 will be kept by NHQ. 


6) Officers will not under any circumstances alter or amend information 
contained in the holder's copy of an IMM 1000. 


+ 7) To assist the Department of External Affairs (DEA) in the delivery of our 
Immigration Programs abroad through feedback, the Chief, Transportation 
Programs, Settlement Branch, will provide, at the end of each calendar 
month, each DEA Bureau Director (GRP, RWP, RBP, URR, PGP and LGP) with a 
copy of the original IMM 1000 issued abroad and a copy of each amendment 
(IMM 1436), approved that month. 


4.46 VERIFICATION OF ADMISSION (To be read in conjunction with IS 27.40) 


1) Details Needed by Field Offices 


CICs and posts abroad requiring verification of admission of permanent 
residents for their own purposes will refer to IC 4.26. 
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») 2) Details Required by the Public 


> 


4) 


5) 


a) It is known that illegal entrants to Canada have been using copies of 
landing records (IMM 1000), obtained by fraudulent means, to establish 
citizenship, request old age pensions, or to perpetrate other frauds. A 
member of the public requesting details of landing at an office in Canada 
or abroad will therefore be told that such information must be requested 
from National Headquarters in Ottawa on his behalf. 


b) It has been the practice in some regions to issue “letters of status” to 
permanent residents who request such evidence. However, the letter of 
status is not an official form and has no security features, and as a 
result of discussions with Citizenship Registration Branch, Central Index 
(UIC), and the Income Security Branch of Health and Welfare Canada, it 
has been agreed that such letters will no longer be recognized. Since 
March 1, 1988 only the following documents have been acceptable as proof 
‘that a person was landed in Canada: 


i) Original holder's copy of the IMM 1000. 

ii) A certified copy of the original IMM 1000 produced by the QRC. 

iii) Form IMM 2740 - The confirmation of landing document produced by the 
QRC for all permanent residents who arrived in Canada prior to the 
issuance of IMM 1000 (i-e.- prior to 1952). 


Records Which Have Been Amended 


Where the person concerned has since his arrival in Canada requested an 
amendment to his landing record which has been approved, he will have, in 
addition to one of the documents listed above, one of the following 
documents: 


a) for amendments approved prior to March 1, 1987, a letter signed by an 
immigration official informing him that his landing record has been 
notated to reflect the amendment requested; 


b) for amendments approved since March 1, 1987, a copy of IMM 1436. 
Persons Without Documentation 


Where a person who has no documentation applies for evidentiary 
documentation at a CIC, the immigration officer will establish the identity 
of the client, check FOSS, and if appropriate complete and submit form 

IMM 5009. ( See Appendix “B"). Cost Recovery Regulations are applicable for 
this service (see IS 27.40). Provided there is a record, QRC will mail the 
appropriate document direct to the person concerned. 


Where in these circumstances the client has in the past requested an 
amendment to the landing record, QRC will provide the following documents: 


a) for amendments approved prior to March 1, 1987, a certified copy of the 
™M 1000 together with a certified copy of the IMM 1277, 
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ht 


b) for amendments approved since March l, 1987, a certified copy of the 
original IMM 1000 together with a certified partially completed IMM 1000 
reflecting the requested amendment. 


Requests From the Public Received by the QRC 


a) The QRC, upon receiving requests direct from the public for landing 
information, will forward the correspondence and photocopies of IMM 1000 
(or IMM 2740) to the appropriate CIC or post abroad, where release will 
only be made after identification has been satisfactorily established and 
the appropriate fee paid (see IS 27.40). 


b) In these cases, field offices are requested to contact the persons 
concerned as soon as possible to avoid follow-up queries to the QRC where 
copies of the original correspondence will NOT be retained. 


Persons Landed Prior to 1919 


For records of landing prior to 1919, clients will be referred to the 
National Archives of Canada. No fee is to be collected because such 
requests are not considered to be verifications of landing, and National 
Archives do not charge for their services. See Appendix “A” for a sample 
handout which should be given to these clients. Where there is doubt as to 
the exact date of landing and the search will span an overlap period 
1918-1919, the $25.00 fee must be collected at the time the request is made. 
Applicants should be counselled on this requirement prior to making their 
requests. The IMM 5009 will then be completed and sent to the QRC. If QRC 
locate a record of the entry, and IMM 2740 will be sent as directed by the 
CIC, i-e. direct to the client or to the CIC. If the QRC cannot locate a 
record, the request will be forwarded to the National Archives. 


4.47 MARRIAGE AFTER VISA ISSUANCE (See also IE 2.47) 


1) When permanent residents who have just been landed inform immigration 


officers that they married after immigrant visas had been issued to them as 
single persons, the officers must assume the truthfulness of the voluntary 
statements and proceed as though the permanent residents are married. The 
officer must therefore report the resident under A27(1)(e), regardless of 
whether or not the resident has documentary proof of the marriage. If the 
nondeclaration of marriage would not have affected the landing of the 
permanent resident as in the cases of Convention Refugees, members of the 
Designated Classes or fiancés, a report need not be written. 


2) a) Normal enforcement action shall be taken in cases involving permanent 


residents. Officers must bear in mind that persons remain permanent 
residents until a deportation order has been made against them and the 
order has not been quashed or stayed by the Immigration Appeal Board. 


06-89 22 


| ~v | Employment and Immigration Canada Emplor et Immigration Canada 
IMMIGRATION MANUAL GUIDE DE L'IMMIGRATION TE 4.47 


These persons therefore have the right to submit an undertaking on behalf 
of their alleged spouse, which officers must forward to the appropriate 
visa post. Posts must then process the visa application of the spouse. 


b) If an Inquiry is not directed in the sponsor's case, the spouse may be 
issued a visa after normal processing, provided all usual criteria are 
met. If an Inquiry is directed, processing of the spouse's application 
should be held in abeyance until the status of the sponsor is finally 
determined. 


4.48 CANADIAN CITIZENSHIP ACT - NO OBJECTION TO DEEM LANDING 


1) 


2) 


3) 


1) 


3) 


Paragraph 2(2)(b) of the Citizenship Act allows Landing to be Deemed in 
order to grant citizenship in very exceptional situations. This procedure 
is available to persons who have resided in Canada for many years usually 
since infancy under the assumption that they were Canadian citizens because 
of their parent's citizenship. Also eligible under this provision are 
persons married to Canadian citizens, for example war brides. 


The onus is on the individual to apply to the Citizenship Branch. The CIC's 
main involvement in the grant of Citizenship process is: 


a) referral to the Citizenship Branch and/or 


b) response to requests from Citizenship for information on the individual's 
status and any adverse or enforcement action which exists. This is 
referred to by Citizenship as a “no objection to deem landing process”. 


When a person reports to a CIC, an A27(2) report must be written and facts 
obtained to determine the length and circumstances of illegal residency. If 
it appears the client has a claim, an immediate referral should be made to 
the Citizenship Branch to submit an application. A Minister's Permit should 
be issued to the individual valid for a period of one year. Cost Recovery 
fees are applicable. A Minister's Permit should not be issued immediately 
if there is some doubt about the person's eligibility or clain. 


The case should be followed with the Citizenship Branch to ensure the person 
is eligible and that citizenship is granted. 


If citizenship is not granted the case will have to be concluded at the CIC 
by either an Order-in-Council waiver or other appropriate action, for 
instance, enforcement or eventual landing under A39(2)dependent on. the 
circusmtances of each case. 
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4.49 RE-DETERMINATION OF STATUS OF WOULD-BE RETURNING RESIDENTS ACCEPTING ENTRY 
AS VISITORS 


1) a) If a person who sought to be allowed to come into Canada as a returning 
resident but accepted entry as a visitor (see IE 2-51 5)) subsequently 
appears at an inland CIC seeking to have his status adjusted to that of 
returning resident, he should be interviewed to determine whether he 
abandoned Canada as his place of permanent residence. Such interviews 
ghall be conducted by the CIC Manager, or where this is not practicable, 
by a Senior Immigration Officer. The decision whether to override the 
official visitor admission and acknowledge that the person is a permanent 
resident will, in all cases, be made by the manager. If the person 
concerned can satisfy that officer that he did not intend to abandon 
Canada as his place of residence, he may be allowed to remain in Canada 
as a permanent resident (see 2) below). His visitor's status, Leo seid i 
valid, remains unaffected by a negative decision concerning permanent 
resident status. 


b) Before reaching a decision concerning the retention of permanent resident 
status, officers conducting "re-determination” interviews would be well 
advised to contact the port of entry where it was determined that the 
person concerned had lost his status- . 


2) If the CIC Manager is satisfied that the person seeking a redetermination 
did not intend to abandon Canada, he/she should be given a letter confirming 
that on the date of the interview, it has been determined by an immigration 
officer that he/she has retained his/her status as a permanent resident of 
Canada. 


3) If the CIC Manager is not satisfied that the person is a permanent resident, 
he/she shall inform him/her of the reason for his/her arriving at this 
conclusion and shall tell him/her that a final determination can be made 
only by an adjudicator at an inquiry. It should be explained that inquiries 
are held only where a person overstays his/her status or otherwise 
contravenes the Act and that by overstaying, he/she risks exposing himself/ 
herself to possible deportation should the adjudicator not rule in his/her 
favour. A CIC dater stamp should be entered in the person's passport with 
the notation “IE 4-49" and the initials of the interviewing officer. 


4.50 VOLUNTARY SURRENDER OF CIIC's or CIIR's (FORMS IMM 1000) 


1) From time to time, permanent residents who leave Canada with the intention 
of establishing permanent residence elsewhere surrender their landing 
records or otherwise make their intentions known to Commission officials. 
It should be kept in mind that by surrendering the documentary evidence of 
his/her landing, a person has not automatically ceased to be a permanent 
resident. Permanent resident status is lost only if a deportation order is 
made against the person concerned, where an adjudicator rules at an inquiry 
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=) that he/she has ceased to be a permanent resident, or as the result Gtna 
decision by the Immigration Appeal Board which reverses a favourable ruling 
by an Adjudicator. 


2) Voluntarily surrendered form IMM. 1000 should be forwarded to the QRC, 
accompanied by a completed IMM. 1342 giving any stated reason for, and 
method of surrender, so that the official record of landing can be 
appropriately notated. This form includes a declaration to the effect that 
the person concerned intends to abandon Canada as his/her place of permanent 
residence. Each family member who is old enough to form his/her own 
intentions concerning the maintenance of permanent residence in Canada 
should be asked to sign such a declaration. 


4.51 ON..-.SPARES 
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ri IMMIGRATION RECORDS PRIOR TO 1919 


(Ref. at IE 4.46 2)b)i) NOTE) 


The Canada Employment and Immigration Commission maintains immigration records 
of arrival for the period 1919 to the present. Records of admission prior to 
1919 are maintained by the Public Archives of Canada. 


If you wish to search an immigration record for an admission prior to 1919 
please contact the Public Archives at the following address: 


Public Archives of Canada 
Manuscript Division 

395 Wellington Street 
Ottawa, Ontario 

K1A ON3 


It is essential that you provide the following information to Public Archives in 
order that they may conduct a proper search. 


Name at the time of entry to Canada. ; 

Date of birth or approximate age at the time of entry. 

The name of the vessel (ship) on which the person travelled to Canada. 
The date of arrival in Canada. 

The port of arrival in Canada. 

The names, dates of birth (or approximate age at the time of entry) of 
accompanying family members. 


Dun wonrere 
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Bet Fh Employment and Emploi et VERIFICATION OF ADMISSION IE 4 


i abeorel alam Ah ahem VERIFICATION DE L‘ADMISSION APP. "B" 
PART A-PARTIEA CLIENT DETAILS - RENSEIGNEMENTS CONCERNANT LE CLIENT 
Surname (on admission) - Nom de famille (a l'entrée) Given Names - Prénom(s) Sex - Sexe 
oO Male - Homme oO Female - Femme 

Date of Birth O-J M Y-A Place and Country of Birth - Lieu et pays de naissance 
Date de naissance 
Surname (at present) - Nom de famille (actuel) Given Names - Prénom(s) Home Telephone No. - No. téléphone 4 la maison 

rh Code 

Ind. rég. 
Address - Adresse Apt. - App. Telephone No. at Work - No. téiéphone au travail 

ast Code 

Ind. rég. 
City - Ville Postal Code - Code posta! 


Accompanying Family Members - Membres de la famille qui ont accompagne I'interessé Date of Admission for Permanent Residence O-J M Y-A 
Names - Noms Relationship - Lien de parenté Date d'admission aux fins de la résidence permanente 
atone —eal peer P * i sans oa 
PART B-PARTIEB OFFICE USE ONLY - BUREAU SEULEMENT 
COST RECOVERY - ETAT DE RECOUVREMENT DES FRAIS 
Oo Fee Paid Receipt No. 
Droit acquitté N° du recu 
tI Exempt Reason 
Dispensé(e) Raison 
CERTIFICATION REQUIRED - NO DOCUMENTS ON FILE - ATTESTATION REQUISE - AUCUN DOCUMENT AU DOSSIER 
Oo No landing record Oo No Minister's Consent oO No visitor record 
Aucune fiche relative au droit d‘etablissement Aucune autorisation du Ministre Aucune fiche du visiteur 
oO No student / employment authorization oO Certificate 19(1(c) Immigration Act oO Certificate 19(2a) immigration Act 
Aucun permis de travail ou permis de séjour pour étudiant Attestation - L1IH1X) Attestation - L1H2Xa) 


a a ae 


DOCUMENTS REQUIRED - DOCUMENTS EXIGES 


1 mss Satifrmetion of Oeparture CO mia Reorder puto 

we eet cr DD naan FAS, 

oO IMM 1097 Nbeeeliaviesch oO IMM 1263 Deere gous alitser wi Consde GUY demeurer 

[]) wise s90) inte cocky eae, CD mm 1266 patopiice Oe la duree dela validite d'un permis 

Cs mm 1208 pecme os prvacingaiep étudiant 1 wm 1203 sieamundion du atinistre en OSSe toa de Varede. $3 de la Lol sur 


Vimmigration 
CD mm 1214 iene d'exclusion 


TO BE COMPLETED WHEN QUERY SUBMITTED BY MAIL - A REMPLIR LORSQUE LA DEMANDE EST ENVOYEE PAR LA POSTE 


|. D. Verified ves No 
ident. vérifée O Oui 0 Non 


Micro. No. - N° du micro. 


Foss queried Yes oO No 
SSOBL interrogé Oui Non 


Mail verification of admission to: oO Client C.c. 
Envoyer par la poste la vérification de I'admission Au client AUCI.C 


C.1. C. File - N° de dossier du CI. C NHO File - N° de dossier de I"AC 


Date Returned - Renvoyée le 


Date Submitted - Présentée fe | QRC Respondent - Répondant au CDR 


Name of Officer - Nom de I'agent 


IMM 5009 AD-P (05-89)8 5 Canada 


02-89 QRC - CD 


hee pid derby le Geracpencn Candle TE 4 wa pe TRENT BOHM ens . Zs 
APPLICATION TO CHANGE OR EXTEND! © SE OC PAE WUNAOER 
MY VISITOR STATUS IN CANADA 


NOTE: THE REQUIRED FEES ACCOMPANYING THIS APPLICATION appnoveo [] eruseo [(] 
DO NOT GUARANTEE ITS ACCEPTANCE 


1AM APPLYING TO: (PLEASE CHECK ONE OF THE FOLLOWING: 
) FOSS INPUT 
Os requineo 
STUDY woak EXTEND MY VISIT 
COMPLETE SECTION A Oo COMPLETE SECTION 8 oO COMPLETE SECTION C QUENT 1.0. 
BELOW BELOW eELOW 


MY FAMILY MAME IS MY FIRST NAME IS MY MIDOLE NAME IS MY SEX IS 
EL Eee 
MY DATE OF BIRTH WAS MAY PLACE OF BIRTH WAS 1AM A CITIZEN OF 
Dey Month - Yeer Cty or town 
MY MAILING ADORESS IN CANADA IS | TELEPHONE NO 
No. ond street City oF town Province Postal code { 
' 
1 


MY ADDRESS OUTSIDE OF CANADA [5 


MY PRESENT MARITAL STATUS IS (“x ~ THE APPROPRIATE BLOCK) NOTE: ANY CHANGE IN MARITAL STATUS MUST BE REPORTED TO THE OFFICE HANDLING YOUR APPLICATION 
single (never merrted ) engaged D1 meres DD widowed D1 seperated 00 oworced 


PARTICULARS OF MY SPOUSE AND CHILDREN WHO ARE WITH MEIN CANADA (1 ANY) ARE 


RESIDENTS & INTERNS PROMARY 
UNIVERSITY - BACHELOR SECONDARY 
UNIVERSITY - MASTERS POST SECONDARY 


UNIVERSITY - DOCTORATE NON - UNIVERSITY 
Ae ccccccecccccccoccccceccseccccecccscseccecesess . CERT. OR OFPLOMA 


WHAT IS THE SOURCE OF YOUR MONEY ? HOW MUCH AND HOW OFTEN 00 YOU RECEIVE YOUR MONEY ? § YOU ARE UNDER THE AGE OF 17 YEARS, 00 YOU 
HAVE A LEGAL GUARDIAN ? 
OO wo 


OO ves 


SECTION - 8 PLEASE COMPLETE THIS SECTION ONLV IF VOU ARE APPLVING FOR AN EMPLOVMENT AUTHORIZATION 


1 ARM APPLYING FOR AUTORISATION TO ENGAGE IN EMPLOYMENT AS INDICATED BELOW: 


(0s sptciric emprovment : (1) spouse oF sTUDENT AUTHORIZATION HOLDER : PON a NE sf OM oe ete APES an co wicvette tee sarsateceus assess 
CD _soopen emprovaent : CO _soomen: eis. prowe vetans) 
oO REFUGEE CLAIMANT : SOOO HPO O THREE HEHEHE EO SOE EE EEEEEE SES HOEEEEE EEE EE EEE EH EH OES eeeeee eeeeee - 


F APPLYING FOR SPECIFIC EMPLOYMENT PLEASE PROVIDE THE FOLLOWING INFORMATION : 
COMPANY NAME ADORESS TELEPHONE NO 


{S THIS AN EXTENSION OF AN EXISTING EMPLOYMENT AUTHORIZATION ? 


Racer n |  Y Pe ee oe ee ee [tte ee ee 
108 TITLE | DO ves 0 wo 


SECTION - C PLEASE COMPLETE THIS SECTION ONLY IF VOU ARE APPLVING FOR AN EXTENSION OF VOUR VISITOR STATUS 


1AM APLYING TO EXTEND MY STAY IN CANADA UNTIL (DATE) 
PURPOSE OF EXTENDING MY STAY IN CANADA IS : (PLS. PROVIDE DETAULS BELOW) 


Prrreeeeerrerrrrerirrir rrr i irri tii r ttt r tree Shane ene enccceceeereseanssroceecens sees eseesesseseeeeseesseess Porreerrrrrrrr rrr Steen tenner eee ne esees eres esses en een see eeseeee eens seers eensesnees - 


oe eeeneeeees se eeeeesccees Peeeresecceeccccccece See mercer se eereceeeereesceeceesonsesaeesesesessenes stone eeeeenee eeeeeeee Stee eeeenneeeeceee Perrrerre tree rire rr rr rrerie eee eeeeenenes err errr re rrr ry 


| HAVE THE FOLLOWING FUNDS AVAILABLE TO ME 


CREOIT CARDS OD LIMIT $ TRAVELLERS CHEQUES OD AMOUNTS ——————— 


cash [1] amounts 


MY OCCUPATION IN MY HOME COUNTRY IS MY EMPLOYER IN MY HOME COUNTRY IS (NAME OF COMPANY OR INDIVIDUAL 


I HAVE BEEN EMPLOYED THERE SINCE (DATE) I HAVE TO RETURN TO WORK BY (DATE) 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


WAM 1249 (11-90) E Canada 


Pemport No. 


4 


1. Suttered trom any serious mental or pivynical Oisorder 7.6... 6. eee eee e eee eee e nett nee e nace rears rsaeseaeeesaarsrcestssccssccccsecsss secs sas 


2. Suttered trom any communicable or chronic Giseeat Po... cece erence reer reer ee een ene eect reser ess eesccersuanaececcsessessessscssese geese ss 


2. Been convicted or have eny cherges outstanding on a criminal offense in eny country? ... 
4. Been deported oF excluded trom ery COUNTY 7... eee eee cree eet rete nee rtet eee senaen ers seeesrsaeer ncaa sacccs reser sgc cess ss ses esse eee sees 
Ss. Applied for any chenge of your status or extension of your stay at eny other Immigration Centre in Canada ? rate eae do abel asathnin Oma iictars mcabelatetemep easier ge 


Hf you have answered “Yes” to any of the ebove, plesse provide details below : 


eee cceeccerseeesscccnssssesecccsees te eesecccees Perrrerererrrrr trite treet titre terre 


PPrrrrererrrrrrrrrtr ist iiiiie errr rere ree rete) se eeccceceee 


se eeececceeeee Prrrereery rrrrerereere reer etree e reer rire Prrrrrer rire rrerr ss 


Prreererererer rere errr eee rere ee eee eee 


rrr rrr rrr rrrrrrrrrrrrr rrr rrr Trrri rrr r tte 


Preverrrerrrrrrr ry 


ete eeeeeee PPrerrrerrrrrrrrrrririrririrtrrt ar) 


Prererrrrrirrrer re Pprerrrrerr rrr i rrr . 


Pererrerey Peererrererrrr rr rery rererrrrrrr reer 


Preereeereer rrr er rrr rrr tir see seeeccococces 


seeescrcecccco 


Perererrerrr rrr errrrr ri rrr ttt ete ttre rere rr) cece eeencccerecscscscccescsesseseees 


MY LAST ENTRY INTO 
CANADA WAS ON 


| WAS FIRST ADMITTED o bal \ 
TO CANADA ON 


UNDER THESE TERMS AND CONDITIONS AS LISTED IN MY LANDING DOCUMENT(S) ( IMM 1097, MMM 1102, IMM 1208 OR IMM 1442) 


wesiror STUDENT EMPLOYMENT 
= May not engage in employment without written - Mey not attend a coune of instruction except + May not engage in employment for eny employer other then 


euthorizetion trom en immigration officer. BL rccccccccccccccccccccccccreccscccssccesesccocs ecceee seeccceccccccsccccccescccsceccses ceccccccccssccccccscs eeeccees 


Or in any Occupstion excepias lj... . Seeeceaes aetece Saeawesce 
+Mey not attend eny schoo! of take any ecedemic -Mey Rot engage in employment without written 
OF training course without written suthorization from suthorizstion from en immugration Ofticer. se cccccccccccoescecscoses ceccccccscccevcecceses eo ccssccecocvces 


on wnmigration Officer. 
° May not attend any university, college or other leerning 


= Must beeve Canada by. ..0---scceccecceesecneescseces ae Rust beove Conede Dy ..........cceeeeeesecceseeerecee institution or take eny ecademic, protewionel or vocational 


AND | HEREBY MAKE APPLICATION TO("X™ THE APPROPRIATE BLOCK ) DOD PROLONG MY STAY IN CANADA 0 VARY THE ABOVE TERMS ANO CONDITIONS 


FOR THE FOLLOWING REASONS (USE SEPARATE SHEET If NECESSARY ): 


OO me 
DECLARATION: 1 DECLARE THAT THE INFORMATION | HAVE GIVEN IN THIS APPLICATION IS TRUTHFUL, COMPLETE AND CORRECT, AND | MAKE THIS SOLEMN DECLARATION CONSCIENTIOUSLY 
BELIEVING IT TO BE TRUE AND KNOWING IT IS OF THE SAME FORCE AND EFFECT AS # MADE UNDER OATH. 


SIGNATURE DATE 


IE 4 APP. "D" 
eG Employment and Emploi et REQUEST TO AMEND IMMIGRATION RECORD OF LANDING 
Imengration Caneda = immigraton Canads DEMANDE DE MODIFICATION DE LA FICHE RELATIVE AU DROIT D’ETABLISSEMENT 


NHO USE ONLY — RESERVE A L “ADMINISTRATION CENTRALE ORIGINAL IMM 1000 SERIAL NUMBER 
NUMERO DE SERIE DE L'IMM 1000 ORIGINALE 


CHIEF TRANSPORTATION PROGRAMS MANAGER CANADA LE DIRECTEUR/LA DIRECTRICE |C.1.C. FILE NO 


To SETTLEMENT BRANCH, IMMIGRATION N.H.Q. IMMIGRATION CENTRE CENTRE D'IMMMIGRATION CANADA| N* OU DOSSIER DU CIC 


POUR LE CHEF PROGRAMMES DE TRANSPORT FROM 
DIRECTION DE L'ETABLISSEMENT IMMIGRATION AC | ORIGINE 


N.H.Q. FILE NO. (IF KNOWN) 
NN DU DOSSIER AC (SI CONNU) 


ATTACHED SUPPORTING STATUTORY DECLARATION BIRTH CERTIFICATE OTHER (SPECIFY IN REMARKS) 
DOCUMENTS (CHECK) DECLARATION STATUTAMIE CERT. DE NAISSANCE AUTRES (INDIQUER (OBSERVATIONS) 


DOCUMENTS A L‘APPUI MARRIAGE /DIVORCE CERTIFICATE PASSPORT 
CIJOINTS (COCHER) CERT. DE MARIAGE/OIVORCE PASSEPORT 


PART “A” SECTIONS 1, 2, 3, 7, 8, 12 AND 13 WILL BE COMPLETED IN ALL REQUESTS. COMPLETE A AND B ONLY WHERE CORRECTION REQUIRED 
LES CASES, 1, 2, 3, 7, 8, 12 ET 13 DE LA PARTIE A SERONT REMPLIES DANS TOUS LES CAS. REMPUR A ET B SEULEMENT S/ MODIFICATIONS NECESSAIRES 


PS oe Rt PART ~ 8 — PARTE 


@) OF ii 000 
Ihab 1000 / RENSEIGNEMENTS In0 Dé MICROFILM DE | ththt 1000 RECORDS TO BE CORRECTED TO READ 
feed MODIFICATIONS A APPORTER A LA FICHE RELATIVE AU DROIT D’ETABLISSEMENT 


(A SUR tha 


[I] SURNAME / NOM DE FAMILLE I] SURNAME 7 NOM DE FAMILLE : 

3 
OATE OF BIRTH ov Ls ce Me DATE OF BIRTH ov ™ v-A 
DATE DE NAISSANCE 1,9 DATE DE NAISSANCE @) 1,9 


Pe fe ge OM ae a PR Sigh 
eri dh om ® 
[I 


el SEX / SOE ~ i SEX / SEXE a 
HOMME FEMME ©) 1] HOMME FEMME 
SJ) MARITAL STATUS / ETAT MATRIMONIAL BJ MARITAL STATUS / ETAT MATRIMONIAL 
SINGLE MARRIED WIDOWED DIVORCED SEPARATED Cj sya CD waimeo WIDOWED OIVORCED SEPARATED 
CEUBATAIRE MARIE(E) VEUF (VEUVE) DIVORCE LE) SEPARE/E) CELIGATAIRE MARIE) VEUF (VEUVE) Ovorct fe) SEPARE(E) 
10 
ACCOMPANYING FAMILY MEMBERS ue ACCOMPANYING FAMILY MEMBERS 
MEMBRES DE LA FAMILLE QUI ACCOMPAGNENT MEMBRES DE LA FAMILLE QUI ACCOMPAGNENT 


DATE OF BIRTH RELATIONSHIP DATE OF BIRTH RELATIONSHIP 
DATE DE NAISSANCE LEN DE PARENTE DATE DE NAISSANCE UEN DE PARENTE 


Mee DATE OF ORIGINAL ENTRY ov “ Y-A BD parte OF ORIGINAL ENTRY ow 
DATE DE L’ENTREE INITIALE DATE DE LENTREE WVITIALE 


i] v-4 


Z REQUESTEE ADDRESS 


ADRESSE DU REQUERANT 
WHO USE ONLY / RESERVE A ‘ADMINISTRATION CENTRALE POSTAL CODE / CODE POSTAL 
Ld 
nate (9 ov vA 
ES LANDED ON oe a v4 BED canven on 
DROIT D’ETABLISSEMENT OBTENU LE @) DROIT O'ETABLISSEMENT OBTENU LE 


REMARKS / OBSERVATIONS 


| CERTIFY THAT THE ABOVE STATEMENTS ARE TRUE AND CORRECT 
JE CERTIFIE QUE LES RENSEIGNEMENTS C!-DESSUS SONT EXACTS ET VERIDIQUES 


FEE EXEMPT 
DISPENSE OU OROIT 


SIGNATURE OF IMMIGRATION OFFICER / SIGNATURE DE L'AGENT DRAMIGRATION 


PART C — TO BE COMPLETED ONLY AT N.H.Q. / PARTIE C — DO/T ETRE COMPLETEE PAR AC SEULEMENT 
DATE AUTHORIZED (DATE STAMP) / DATE AUTORISEE (DATE ETAMP DATE AMENDED (DATE STAMP) / DATE DE MODIFICATION (DATE ETA. 


SIGNATURE OF SETTLEMENT OFFICER / SIGWATURE DE L'AGENT DE U TABLISSEMENT 
IMM 1436 IP-1 (10-88) B Ca di 
09-89 nadd 


1 — NHQ / AC / 34 


SIGNATURE OF FOSS OFFICER / S/GMATURE DE L‘AGENT OU SSO8L 


aa 


- 
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CHAPTER 8 

REFUGEES = PROTECTION IN CANADA 

AUTHORITY 

Act: 2(1)90262)4 Ble). 4(2)4d) 59 459 $68 47 5p 4892551970 ;: 71 and 72. 
Regulation: R40 | 

1951 Convention: Sections C to F of Article “1” and Articles 32 and 33. 


GENERAL INTENT 


8.01 


1) 


2) 


CANADA'S COMMITMENT 


For the first time in its history, Canada's obligations with respect to the 
displaced and persecuted persons seeking refugee status from within Canada, 
as well as those already recognized as Convention refugees, are firmly 
entrenched in the Immigration Act. 


To fulfill Canada's obligations to protect refugees within Canada in 
accordance with the provisions of the 1951 Convention Relating to the Status 
of Refugees,-a definition of a “Convention refugee” is provided, and a 


-Refugee Status Advisory Committee is established to advise the Minister on 


3) 


4) 


04-88 


whether or not a person claiming refugee status is a Convention refugee. 
Once found to be a Convention refugee, the person, while lawfully in Canada, 
has a right to remain except if he is a person as described in A4(2)(b). 

AS5 provides further assurance that Convention refugees may only be removed 
from Canada to where their life or freedom would be threatened, for very 
serious reasons, i.e., because they are considered to be security risks or 
they have committed serious crimes. 


Under A70 and A71, refugee claimants retain access to the Immigration Appeal 
Board to which they may apply for a redetermination of their claims if they 
have been informed by the Minister that he does not consider them to be 
Convention refugees. Under A72, Convention refugees, against whom a removal 
order is made, may appeal to the IAB. 


In summary, Canada's legislation and policy with regard to refugees {s: 


a) to ensure that persons claiming to be Convention refugees in Canada are 
given every opportunity and assistance in advancing that claim; and 


b) are accorded rights, benefits and protection in keeping with both the 
letter and the spirit of the Convention and Protocol. 


j+] Employment and Immigration Canadu = Emoio: et !mmigration Canada 
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3.02 INTERNATIONAL REFUGEE AGREEMENTS 


On September 4, 1969, the Government of Canada acceded to two major 
international agreements: ; 


1) The 1951 Convention Relating to the Status of Refugees 


The Convention, adopted by the U.N. in July, 1951, is a major international 
instrument for the protection of refugees. It establishes a common 
definition of the term “refugee”, lays down specific standards for the 
treatment of refugees in the country of sanctuary or residence, and contains 
safeguards against their expulsion. 


2) The 1967 Protocol to the Convention Relating to the Status of Refugees 


The Protocol to the Convention adopted by the U.N. in 1967 extends the 
definition of refugees contained in the Convention. Because the Convention 
of 1951 was designed mainly to cover persons displaced as a result of World 
War II, its definition of refugee contains a dateline limiting its scope to 
persons made refugees “as a result of events occurring before January |, 


1951". In addition, signatories could opt to limit the provisions of the 
Convention to Europe. 


8.03 - 8.05 SPARES . | E 
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GUIDELINES 


8.06 DETERMINATION OF “ELIGIBILITY” FOR REFUGEE STATUS 


1) 


2): 


The following procedures are for the use of senior immigration officers in 
Canada to assist them in interviewing persons claiming to he Convention 
refugees. These procedures will be used to develop the information required 
by the Refugee Status Advisory Committee (RSAC). The immigration officer 
will not make a determination or recommendation. , 


These procedures are intended as a guide only as they reflect 
interpretations (few of which are applicable to all cases or under all 
circumstances) made by other signatory countries and the legal adviser to 
the UNHCR. They may, however, shed some light on the many factors which 
must be considered in dealing with claimants to refugee status. In 
particular, they should assist officers in developing an interview technique 
most likely to produce the information required to. make a determination of 
eligibility or ineligibility for refugee status. 


8.07 REFUGEE DEFINITION 


1) 
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The key to determining eligibility for refugee status is the definition of 
refugee contained in A2. It follows that a thorough understanding of every 
part of the definition is essential if a just and impartial determination of 
eligibility is to be made. Outlined hereunder is a breakdown of the 
definition with interpretations. 


a) “By reason of a well-founded fear of persecution” --. This is the most 
difficult part of the refugee definition to interpret and the source of 


most appeal decisions in various signatory states. “Well-founded fear”- 
is normally interpreted to mean that the person has either actually been 
the victim of persecution or can show good reasons why he fears 
persecution. As “fear” is a subjective feeling, “well-founded” provides 
the objective element and imposes an obligation on the applicant to 
provide such indications as will enable the determining authority to 
decide whether the applicant has good grounds to fear persecution. 
“Persecution”, in the context of the refugee definition, has not been, 
and is unlikely to ever be, defined. This is not an oversight on the 
part of the drafters of the Convention but simply a recognition that 
persecution will vary according to the feelings and opinions of the 
individual and is therefore subject to infinite variation. "Persecution" 
must be related to the grounds outlined in the definition, i.e., race, 
religion, nationality, membership in a particular social group, or 
political opinion: : 


i) “Race” denotes not only major ethnic groups such as black, white, 
European, African, etc., but also embraces the social concept, e.g., 
Jews, Gypsies, a particular tribe or minority, racial or ethnic. 


TE $207 


b) 


ii) 


Lia) 


iv) 
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"Religion and Nationality" are generally self-explanatory and may 
include, in the case of nationality, ethnic origin and/or race. In 
a few cases, e.g., Iranian Baha'is - see paragraph 2) sor 

Appendix "D" to IS 3, persecution may be on any of these grounds, 
depending on how they are perceived by the government of the country 
concerned. 


“Particular Social Group” was added to the refugee definition at the 
suggestion of the Swedish representation. It is intended to include 
such groups as the nobility, capitalists, land owners, civil 
servants, businessmen, farmers, members of trade unions, social 
clubs or societies or any other group who may be persecuted solely 
on the grounds of such memberships. 


"Political Opinion”, in its widest context, embraces anyone who is 
persecuted on grounds that they are alleged or known to hold 
opinions contrary to, or critical of, the government or ruling 
party. The Convention seeks to protect persons who would be subject 
to political persecution resulting from circumstances beyond their 
control (peacefully working in support of a political party or 
cause). While recognizing that the struggle for a certain political 
conviction is a fundamental right, it is not intended to protect any 
person who commits a crime or uses violence beyond that necessary 
for the defence of his life. Terrorists and ordinary criminals 
fleeing prosecution are therefore not protected. 


i) The degree to which one's liberty or rights (as outlined in the 


14°) 


Universal Declaration of Human Rights) are restricted is, in most 
cases, more indicative of persecution than the particular right 
which is curtailed. For example, the right to work, to just and 
favourable conditions of work, etc., outlined in Article 23 of the 
Human Rights Declaration, while laudable objectives, may well be 
beyond the power or the ability of the government to achieve. 
Failure to grant every citizen these rights would therefore scarcely 
constitute persecution. 


On the other hand, flagrant violation of some basic human rights, 
such as denial of a fair and impartial trial, or other rights, 
particularly where these are combined with unduly severe punishment 
or penalty, are normally considered to constitute persecution. 


c) Some of the factors which may always be considered as leading to 
persecution if perpetrated on the grounds mentioned in the refugee 
definition are: ; 


04-88 


i) 


ii) 


Slavery or servitude without compensation or at a minimal level 
totally inconsistent with the person's qualifications; 


Torture and cruel, inhuman or degrading treatment; 


04-88 


d) 


e) 


f ) 
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{ii) Threat to life, liberty and security of person; 


iv) Arbitrary arrest, detention or exile, except during emergencies 
where such measures are considered necessary to safeguard the safety 
and rights of others and to maintain order; 


v) Continued harassment, detention or arrests of anyone because of 
known or suspected political opinions, race, religion or membership 
in a particular social group. 


All of the above will normally be perpetrated by the government or police 
authorities of the country in question. It will still constitute 
persecution, however, if the perpetrators are other nationals, whose 
actions are tolerated by the authorities in such a manner as to leave the 
person concerned virtually unprotected. 


Some other factors which may constitute persecution, depending on the 
individual or circumstances, and which merit careful consideration are: 


i) Exile from one's country or to a remote area within that country for 
reasons contained in the refugee definition; 


ii) “Member of a family” may or may not be sufficient reason to assume 
the person concerned will be subject to persecution. While this is 
likely in the case of relatives of high ranking officials or members 
of a former government, there are also cases where some members of a 
family may be outspoken supporters of the government and other 
members persecuted because they are considered political 
adversaries. 


Finally, only persecution which is specific and personal is likely to 
make a person eligible for refugee status. Vague generalized statements 
which relate to other persons or the fact that the government is 
oppressive, etc., will only indicate a possibility of persecution if 
combined with specific examples of how this affected the claimant. 


“For reasons of race, religion, nationality, membership in a_particular 


social group, or political opinion”... Persecution must be feared for one 


of the reasons stated in the definition. Whether the person concerned is 
a member of a racial, religious or national minority that {is known to be 
persecuted will, of course, be relatively easy to determine. In the case 
of a social group or political opinion, it is necessary to determine 
whether the person is considered a political adversary because of such 
membership and thus, subject to persecution. It should be noted that 
several weak grounds may cumulatively make the fear of persecution 
well-founded. 
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2) 
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g) «.."is outside the country of his nationality...or...not having a county 
of nationality...outside the country of his former habitual 
residence"...1t follows from the word “is” that the person need not have 
left his country for the reasons mentioned but he must be outside the 
country because of these reasons. If the person did not leave because of 
fear of persecution, then it is a question of establishing what has 
happened since he left which would make his fear of persecution 
well-founded. Examples of the latter could be changes in government in 
the country concerned, imposition of new laws or regulations which could 
constitute persecution of a minority or, in the case of an individual 
outside his country, association with emigré circles considered hostile 
by authorities in his country of origin. An important factor to note is 
that a person possessing a nationality must fear persecution in the 
country of his nationality, and a stateless person, in the country of his 
former habitual residence. The term “former habitual residence” is 
interpreted to mean the country in which the person resided and in which 
he suffered persecution, or fears he would suffer persecution, if he 
returned to it. 


h) ..."is unable or, by reason of such fear, is unwilling"..."Unable” refers 
primarily to stateless refugees who have been refused passports or other 
protection by their own government. “Unwilling” refers to refugees who 
refuse to accept the protection of the country of their nationality 
because of a well-founded fear of persecution. 


From the foregoing, it will be seen that establishing whether or not there 
is well-founded fear of persecution for the specific reasons mentioned in 
the definition is of paramount importance. Leading questions should be 
avoided and any claim to persecution by an applicant should be followed by 
questions designed to clarify such claim. The following factors may provide 
some indication of whether the applicant has a well-founded fear of 
persecution: 


a) Membership in a minority group - social, political, ethnic, national or 
religious; 


b) Whether this group was persecuted and, if so, for what reasons; 


c) History of incidents indicating persecution of the applicant or his close 
relatives; 


d) His mode of exit - legal, illegal, at the risk of injury or life or 
otherwise; 


e) Date of departure from home country; 
f) Previous opportunities to apply for refugee status (particularly in other * 


signatory states listed in Appendix “G" to IS 3). The decision of the 
authorities in that state with regard to refugee status; 
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g) The stringency of exit controls imposed by the applicant's country of 
origin; 


h) The political beliefs and/or activities of the applicant while in his 
country, whether or not he was ever punished for political as opposed to 
other crimes; 


i) Whether the applicant ever received punishment for a aon-political 
offence which appeared inappropriate, l.e., unduly severe, to the offence 
committed; 


j) Reasons for wishing to stay in Canada (do they appear to indicate fear or 
simply a desire for improvement of economic and/or social status); 


k) His experience in obtaining education or training, employment, housing 
and social benefits, as compared with the experiences of his fellow 
nationals and members of his community. 


8.08 RELATED TERMS 


There are many terms which are erroneously considered synonymous with “refugee” 
such as “stateless person”, “displaced person”, “asylum seeker”, “defector”, 
etc.. Any of these persons may or may not also be refugees. The key is whether 
the reason for statelessness, displacement, defection, or seeking asylum is a 
well-founded fear of persecution on the grounds mentioned in the refugee 
definition. It should be noted that any of the actions implied in the above 
terms may also be taken for reasons totally unrelated to persecution, e.g., a 
person may be displaced because of war or matural disasters; a person may defect 
for reasons of social and/or economic betterment or simply because he disagrees 
with the laws or policies of his country; a person may, in some cases, become 
stateless by renouncing his citizenship for various reasons; a person may seek 
asylum from the consequences of a criminal act. 


8.09 PROBLEM AREAS A 

1) The Federal Court of Appeal in the case of Shane Gregory Brannson (A-161-80) 
held that under A71(1), the Immigration Appeal Board “must base its decision 
solely on the documents mentioned in A70(2). That subsection mentions only 
the transcript of the examination under oath of the applicant and the 
declaration of the applicant”. The Court observed that nowhere does the 
statute permit the Immigration Appeal Board to have regard to other 
extraneous evidence such as the oral testimony of witnesses. Following the 
view of the Court in the Brannson case, examinations under oath should be 
limited to an examination of the claimant. 
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2) Another problem area relates to fear of prosecution as opposed to fear of 
persecution. Deserting seamen often claim they will suffer persecution on 
return to their country because they deserted their ship. The relevant 
question in these cases is whether the applicant will be treated any more 
harshly than any other deserting seaman from that country. Persecution 
implies discriminatory or special treatment and, in the case of a refugee, 
on grounds of his race, religion, nationality, membership in a particular 
social group, or political opinion. The same principle can be applied to 
other types of applicants for refugee status. 


8.10 NOTATION ON PASSPORT OF REFUGEE CLAIMANT IN CANADA 


CIC officers are NOT to enter the notation “Refugee Claimanc” in the passport of 
a visitor claiming such status in Canada. Where it is determined that the 
claimant is not a Convention Refugee, he could be the subject of harassment or 

* persecution on return to his home country due to the endorsement (see also 
ICS .54 rs 


8.1L EMPLOYMENT AUTHORIZATIONS FOR REFUGEE CLAIMANTS PURSUANT TO RL9¢4.): Clk) Git ) 
(See also IS 15.06) 


1) Procedures are provided in 8.19 2) on the conditions under which an 
employment authorization may be issued to a person ae to be a refugee 
in accordance with A-45(1). 


2) In order to uphold our commitment to protect Convention refugees legally on 
our territory, it follows that we mst make it possible for claimants to 
refugee status to await the outcome of their claims without undue physical 
or economic hardship. Claimants must therefore be given reasonable 
Opportunity to maintain themselves through employment if they are not self 
sustaining and do not have recourse to other sources of support. 
Conversely, we must ensure that the availability of employment authori- 
zations does not, in itself, become an inducemene for claims to refugee 
status. In a word, refugee claimants do not have a right to receive an 
employment authorization nor other assistance but we must ensure that 
authorizations are given if the denial of these will result in indigence and 
pressure for the withdrawal of claims. 


8.12 MEDICAL EXAMINATION OF REFUGEE CLAIMANTS (See also IE 8.23) 


1) in view of backlogs which have developed in recent years, the increasing 
number of medically unexamined claimants residing in Canada could pose a 
potential threat to the Canadian public health. Health and Welfare Canada 
is concerned over the presence in Canada of medically unexamined persons and 
are prepared to provide for their medicals. Those with their own resources 
are, of course, expected to pay for their examinations, but the costs of the 
medicals of indigent claimants will be borne by Health and Welfare Canada. 
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2) 


3) 


All provides for the medical examination of every immigrant and every 
visitor of a prescribed class. While refugee claimants under A45(1) have no 
status, they can be considered to be “seeking landing” and therefore, are 
“immigrants” as defined in A2. A8(2) also presumes every person seeking to 
come into Canada to be an immigrant until he satisfies the Immigration 
officer or Adjudicator that he is not. 


Under authority from the Minister, Immigration officers will therefore refer 
for medical examination, all refugee claimants on arrival in Canada, as well 
as those already in Canada. (See IE 8.23 for procedures). 


8.13 SPARE 
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PROCEDURES 


8.14 PERSONS WHO MAY BE EXAMINED 


1) 


2) 


04-88 


The Act provides that persons who are the subject of an {nquiry may claim 
refugee status and may apply to the IAB for a redetermination should their 
claim be rejected by the Minister. 


a) 


b) 


c) 


An immigration officer approached by a person whose immigration status is 
still valid and who wishes to claim refugee status, will accept the 
claim. However, since the claim is not being made in accordance with 
A45, he must advise the claimant that he will have no right to apply to 
the IAB for a redetermination after having been advised of the Minister's 
decision on his claim. Furthermore, as in-status claimants are not 
legally recognized under the Immigration Act, there is no legal 
requirement to maintain a person in visitor status merely because he has 
made an in-status refugee claim. If such a claimant continues to be a 
genuine visitor as defined in the Immigration Act, his status can and 
should be extended. (The making of a claim would normally be a strong 
indication of the person's intentions). A visitor who inquires about 
making an in-status refugee claim should be thoroughly counselled on the 
possible consequences. If his status is not extended and he remains in 
Canada beyond the date his current status expires, he will be reportable 
pursuant to A27(2)(e) and face inquiry regardless of his outstanding 
in-status refugee claim. we then has the opportunity to submit a refugee 
claim under A45(1) in the same manner as any other out of status claimant 
(see IE 8.14(4)). The immigration officer will want to extensively 
counsel the person before the inquiry to ensure that he understands that 
A45(1) is the only way to have a refugee claim legally sanctioned under 
the Act. The onus is on the person to exercise this option. Should the 
person who has already made an administrative in-status claim choose not 
to exercise his option under A45(1), he should be informed that his 
present claim will be considered withdrawn and the inquiry will be 
concluded. Legitimate claimants will no doubt exercise their option 
under A45(1). 


A claimant determined by the Minister not to be a Convention refugee must 
leave Canada on or before the expiry date of his visitor's status. 

Should the person fail to leave, an inquiry may ensue. A45 then 
guarantees the right to a second claim with access to the LAB for 
redetermination. 


Should a claimant or his counsel inquire as to the possibility of taking 
advantage of the provisions of A45 after having made an in-status claim, 
the SIO must provide factual and accurate information, but will not, in 

any way, encourage the claimant's violating the terms and conditions of 

his visitor status by overstaying. 
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3) A person already having made an in-status claim to refugee status and 
requesting a second in-status claim be taken will be refused by the SIO. 


4) 


5) 


Where an in-status claim has already been made as in paragraph 2) above, and 
an examinaton under A45 is subsequently conducted, the SIO may reduce the 
time required for this examination and at the same time satisfy the 
requirements -of A45(1) using the following procedures: 


a) 


d) 


c) 


qd) 


give the person concerned and his counsel a copy of the transcript of the 
in-status examination under oath; 


indicate to the person concerned and his counsel that the procedure 
followed in the second examination under A45 will be directed toward 
clarification of information given in the previous examination and toward 
updating it with additional information where necessary; 


explain that this procedure will expedite full and proper examination of 
the claim without delay due to lengthy repetition of material that is aot 
questioned, nor requiring clarification; the SIO should be familiar with 
the transcript of the first examination to obtain clarification where 
salient statements differ considerably between the first and second 
examinations; 


the first examination under oath, and the additions made on the second 
claim will then be flagged for quick review and forwarded to the RSAC. 


Should the SIO experience difficulty with this procedure, or if the counsel 
objects to and will not accept the limitations proposed in paragraph 4) 
above, advise the Chairman of the RSAC of the details of the case 
immediately. 


8.15 CONDUCTING A REFUGEE EXAMINATION 


In the event of claims arising out of 8.14 1), the person will be referred to a 
senior immigration officer who will examine him under oath. The task of RSAC 
members will be made easier if examining officers in Canada use an interviewing 
technique which develops as much relevant information as possible (see also 

IC 3.34). The following guidelines on the purpose and format of the intervie 
are provided to assist in the conducting of these examinations. The purpose of 
the interview is to gather all the information possible, which is directly or 
indirectly relevant to the claim to refugee status. The RSAC will use the 
interview transcript and supporting material submitted by the claimant, together 
with related jurisprudence and background material, to reach its conclusions and 
advise the Minister. The importance of this examination cannot be 
over-emphasized. It should be conducted in a completely unbiased and helpful 
manner and the claimant and/or counsel should be permitted to call available 
witnesses and submit written material relevant to the clain. 
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1) Control of the Interview 


In order to gather as much directly relevant information as possibdle while 
keeping the length of the interview within reasonable bounds, the interview 
must be controlled and the questions relevant and specific. «now wnat 
information is required and determine what line of questioning is most apt 
to develop this information to the exclusion, where possible, of all 
irrelevant answers. 


2) General Interview Format 


a) The key to determination of refugee status is the definition of 
Convention refugee contained in A2. Therefore, the interview must have, 
as its objective, the provision of a forum for allowing the subject to 
establish whether he has credible reasons for fearing persecution on one 
of the grounds specified in the definition. One useful guide, after 
reading the definition of refugee to the person, is to ask the applicant 
whether he fears persecution on grounds of his race, religion, 
nationality, membership in a particular social group, or political 
opinion. Each should be a separate question and affirmative answers iaust 
always be followed up by asking the applicant to cite specific examples 
of the persecution feared for that reason. Under no circumstances should 
an affirmative answer be accepted without specific and in-depth 
clarification. 


cS) b) A more oblique and less leading approach can be used and is preferable in 
most cases. Ask the claimant his religion, what clubs, political, racial 

or other groups he belonged to in his country. Then try to determine how 
these groups were treated by the authorities of the country in question. 
For example, is the claimant's religion one to which the majority of 
nationals belong? Is the political group left wing, right wing, or 
middle of the road? Were the activities of the group confined to 
peaceful protest, or did they advocate or use violence? Was the subject 
ever arrested? If so, for how long was he detained? Were charges laid? 
Were these charges criminal or political? Was the subject mistreated 
during arrest and/or detention? Was he tortured and, if so, how? Was 
the subject found guilty and, if so, of what crime and what was the 
sentence? 


3) Specific Interview Format 


All statements under oath must be taken following the adjournment of an 
inquiry and the SIO should preface the refugee hearing along the following 
lines: 


This examination under oath pursuant to Section 45(1) of the Act arises from 


an inquiry concerning (name _of person) which commenced 
on (date) at (place) and was ajourned on (date) 
for the purpose of examining (name of person) under oath respecting 


his claim to be a Convention refugee. 
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A refugee claim may not be taken pursuant to A45(1) in any case Where an 
inquiry has already been concluded by the making of a removal or 
deportation order. Officers taking statements under oath may find the 
following format useful: 


a) otepliass Vital Statistics 


This should include the full name, date of birth, nationality and 
country of habitual residence, marital status, dependants, and 
particulars of the applicant's travel documents or passport, dates or 
departure and arrival, status on arrival, current status in Canada. All 
claimants should be asked if they have ever previously sought admission 
to Canada or applied for an immigrant visa (see also IC: 3.34). If so, 
give office, date of application and results or reply received. 


b) Step II - Mode OF Exit 


How did the applicant leave his country and how did he proceed to Canada? 
Did he flee without documents, evade exit controls or otherwise? I: he 
passed through or visited other countries where he could have sougnt 
asylum, did he apply there for refugee status? If not, why is he now 
seeking refuge in Canada rather than at the first opportunity? 


c) Step III - Previous Persecution 


Determine whether the applicant was persecuted prior to leaving his 
country of nationality or habitual residence. The claimant should be 
encouraged to present his story in chronological order. 


d) Step IV - Fear of Persecution Now 


If the applicant was not persecuted prior to leaving, how has the 
situation changed? Does the fact that he has overstayed his visit, 
deserted his ship, or sought permanent residence mean he will be 
persecuted on his return or simply prosecuted in the same Manner as any 
other national of that country taking similar action? If the latter, 
what punishment does he expect on his return? 


e) Step V - Review 


Before concluding the interview, briefly review any strong indications 
of fear of persecution. For example, if the applicant claims to have 
been detained by police, imprisoned or tortured, or claims to have lost 
employment because of political beliefs, race, religion, etc., try to 
develop a clear indication of whether these were the real reasons. 


4) The claimant and his counsel should be informed that if, after reading the 
transcript, they find salient points or important evidence which were not 
introduced at the hearing, they should send this information in atfidavit 
form to the CIC where the claimant's file will be held for a maximum of two 
weeks before being sent to the RSAC for consideration. 


it 
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5) The refugee claim transcript and summary Must be accompanied by a fully 


completed IMM 8. This will facilitate a speedy review or rejected refugee 
claimants by the Special Keview Committee. No decision can be reacned Sy 

the SRC without this information. Officers must ensure that the 1M Sis 

mot attached to, or form port of, the refugee claim transcript. 


6) The phone number and address of the CIC or CPO where the refugee claimant's 
file is being held pending a decision must be indicated on the covering 
memorandum to the Registrar, RSAC. The RSAC Secretariat should be advised 
of changes of address of refugee claimants as A45(5) requires that ali 
claimants be advised directly of the Minister's determination. 


+ 7) Requests For Access by The Public/Media 


a) The Commission is under no legal obligation to open the Examination Under 
Oath to the public. If, however, requests for access are made by tue 
public, including the media, it is the Commission's policy that no 
objection will be raised to such access providing the person concerned 
consents to the presence of the public/media and providing the coim-uct Cr 
the hearing is not impeded. 


b) Where a request for access is received from the public/media, the S10 
should inform the person concerned and should ascertain whether the 
person's consent will be given. If consent is given, the person 
concerned should go on record as having done so. 


c) Cases may arise where the person concerned denies consent to allow access 
to the hearing. Regional Public Affairs officials should be apprised of 
any case involving public/media interest and any persistent arguments 
regarding access to Examinations Under Oath should be directed to 
appropriate EIC spokespersons. 


8.16 SUMMARY AND REPORT 


1) The summary accompanying the transcript to be sent to the Registrar or the 
RSAC should briefly outline the areas indicating fear of persecution and 
those statements which indicate the opposite. No recommendation concerning 
eligibility for refugee status is required. The RSAC's prime requirement 
is information. If the examining officer feels that, regardless of whether 
the applicant is found to be a refugee, there are reasons why he would 
suffer unusual hardship if returned to his country or there are extenuating 
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humanitarian or other circumstances, he should state what these are. This 
information may be of value in deciding the ultimate disposition of the case 
even though it is not relevant to the question of refugee status. Copies of 
travel documents or passports as well as any written evidence at the time of 
the interview should be referred to the Committee along with the examination 
transcript. 


Persons from special category countries seeking political asylum are to be 
dealt with as outlined in IC 1.54. 


8.17 COMMUNICATION OF POSITIVE DETERMINATION 


1) 


2) 


1) 


A person who claims refugee status during an inquiry and is determined by 
the Minister to be a refugee, shall be informed in writing of that 
determination by the Registrar of the RSAC. The letter will inform him to 
await further instructions from the senior immigration officer who took 
his clain. 


Once it has been determined that a refugee in Canada is a Convention 
Refugee, the CIC concerned will immediately notify the appropriate post 
abroad where they will consider the facilitation of early admission of his 
family by way of a Minister's Permit, provided medical and background 
requirements have been satisfied. This will accelerate processing towards 
landing in Canada as a family unit. Unless members of the family qualify as 
CRs in their own right, CICs will land them as FC members. 


8.18 COMMUNICATION OF NEGATIVE DETERMINATION 


Claims Arising Out of Inquiry 


When a person who claims refugee status during an inquiry is determined by 
the Minister not to be a refugee, the Registrar of the RSAC shall inform 
the senior immigration officer and the claimant in writing of the 
Minister's decision. The letter to the claimant will counsel him that 

he has the right to apply to the IAB for a redetermination of his claim and 
that this application must be made to the Board no later than 15 days 
following receipt of his letter, or being personally handed a copy of the 
letter by the senior immigration officer, whichever is earlier. 


2) Persons Found Not to be a Refugee 


ours ts, 


a) A refugee claim monitoring system has been established within the RSAC 
to assist in detecting any unusual trends in the volume of refugee 
claims. It is also intended to determine the length of time a person 
may extend his stay in Canada by making a refugee claim and allow the 
CEIC to take such corrective action as. may be indicated. 
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b) In this regard, all memoranda to CICs, advising them of a negative RSAC 
decision, will be accompanied by an RSAC Control Card. This card should 
be attached to the inside front cover of the CIC file. It should be 
returned to the RSAC as soon as any of the actions indicated in Part C 
have been taken. 


c) The case will then be referred to the Special Review Committee, 
Operational Procedures and Case Review, Immigration, HQ (see also 
EE "9-06 "and LE 19230). 


d) CICs are requested not to defer further action pending an SRC decision. 
Cases should proceed up to the point where the officer has received an 
application for re-determination (IAB 91). At this stage, the 
application should be held in abeyance until the SRC decision is 
received. 


e) In cases where a refused claimant does not seek re-determination, it Is 
advisable to await the SRC decision before resuming the inquiry. 


8.19 ISSUANCE OF MINISTER'S PERMITS AND EMPLOYMENT AUTHORIZATIONS TO REFUGEES 


1) Minister's Permits - Convention Refugees 


a) A refugee claimant found by the Minister or by the IAB to be a 
Convention refugee will be issued a Minister's Permit (form IMM 1263) 
with permission to work while being processed toward landing (see also 
LSV10240 and 10.43) 


b) The Minister's Permit will be issued as soon as the senior immigration 
officer is advised of a favourable decision by the Minister (A45), and 
before resumption of the inquiry (A47(1)), thereby ensuring that an 
adjudicator does not conclude that the refugee, not heing “lawfully in 
Canada” (A4(2)b)), does not have the right to remain. 


2) Employment Authorizations for Refugee Claimants Pursuant to R19(4)(k) (iL) 


a) Applications for employment authorizations submitted pursuant to 
R19(4)(k)(iL) by refugee claimants may be considered after the statement 
under oath has been taken respecting a claim pursuant to A45(1). 


b) Every request for an employment authorization under R19(4)(k)(ii) should 
be considered on its own merit. An employment authorization should only 
be granted where the claimant could not otherwise subsist without public 
assistance. For instance, where the claimant has relatives in Canada who 
are in a position to sustain him in a reasonable manner until his claim 
has been determined, the request for an employment authorization should 
be refused. However, in cases where the claimant has no relative in 
Canada who is in an appropriate financial position and the claimant has 
little money and no other means of support, an employment authorization 
should be granted. 
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c) A claimant to refugee status under A45 is exempt from CEC validation in 


d) 
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accordance with R20(5)(a). 


The Immigration Act provides for the consideration of a claim to 
Convention refugee status only during the course of an Inquiry. The 
process is for a Senior Immigration Officer to conduct an examinacion 
under oath in accordance with A45(1). While the Commission will continue 
to consider in-status claims to refugee status, this igs an administrative 
procedure only. in-status claimants are not legally csecognized under the 
Act and do not enjoy any privilege provided under the Act to the A45 
claimant in respect of re-determinations or eligibility for employment 
authorizations. 
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e) It should be kept in mind that in-status claimants may be eligible for an 
employment authorization for other reasons. For example, a student may 
come from a country where a political upheaval, etc., has occurred. as a 
result, the student's funds might be cut off and he could therefore be 
eligible for an employment authorization even though a refugee claim may 
also be submitted. 


f) Where flagrant or deliberate contravention of R18 by the refugee claimant 
is apparent, do not authorize employment until a favourable decision has 
been reached on the person's claim to refugee status. 


g) Cases as in 2)f) above must be marked “URGENT” when submitted to the 
RSAC to ensure prompt consideration. 


3) Exception 


A Convention refugee, already protected by, or returnable to, a country 
other than one where his life or freedom would be threatened, is excluded 
from the provisions of paragraphs 1) and 2) above. 


4) Convention Refugees Described in ALOVIIC) a0) fr Cee) Tor (gs) 


a) A Convention refugee seeking permanent residence may, in rare instances, 
be determined to be a person described in Al9(1l)c), d), e), £) or g). 
However, it may, nevertheless, be considered advisable to allow the 
person to remain in Canada. In such cases, the senior immigration 
officer will submit full particulars of the case, along with the 
recommendation through the Director of Immigration to the Director, 
Operational Procedures, NHQ, for concurrence (see also IS 10-40). 


b) Where it is decided to proceed with removal action, the Minister's 
Permit must either be cancelled or allowed to expire, and new inquiry 
action begun through a Section 27 Report. (For cancellation and removal 
procedures, refer to 10.53.) 


8.20 PRIORITY PROCESSING 


Persons from countries listed at App. “B” to IC 1 who made “in status” refugee 
claims shall be given priority consideration and accelerated processing if, at 
the time of their claim, at least three weeks remain in the validity of their 
exit visas and travel documents. This is necessary to enable such applicants to 
return to their home countries within the validity of their travel documents in 
the event they are found not to be refugees. 


8.21 CONVENTION REFUGEES - VOLUNTARILY RETURNING TO COUNTRY OF NATIONALITY 


1) It may occasionally develop that between the time a refugee claimant is 
determined to be a Convention refugee and the time the landing in Canada 
actually takes place, the individual briefly returns voluntarily to his 
country of nationality or country of former habitual residence. 
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2) 


3) 


In cases of this nature, officers should be alert to the possibility that 
the Convention may cease to apply to individuals who voluntarily return to 
the country from which they may have fled for reasons which may have formed 
the basis for their initial claim. Depending on the individual 
circumstances of the case, such individuals may possibly be considered as 
having re-availed themselves of the protection of the country of their 
nationality or former habitual residence. Consequently, they may not be 
entitled to landing as a Convention refugee. 


The following situations are likely to arise and should be dealt with as 
outlined. 


a) Post Abroad - where a visa officer has determined that a person has 
re-availed himself of the protection of the home country so as to remove 
himself from the definition “Convention refugee”, he will make a report 
to his Officer in Charge recommending cancellation of the Minister's 
Permit. Where the Officer in Charge concludes that the person has 
re-availed himself of the protection of his home country, a copy of the 
visa officer's report together with the recommendation of the Officer in 
Charge will be dispatched immediately to the appropriate geographic 
bureau at CEIC NHQ. Following consultation at the appropriate level, the 
post will be advised whether to cancel the Permit. 


b) Port of entry - all Convencion Refugees who have not yet been Landed 
should be in possession of a valid Minister's Permit- When such a person 
appears at a port of entry seeking entry from his country of nationality, 
the reason for his visit there should be established. Where no 
extenuating circumstances compelled the person's return, his Minister's 
Permit should be cancelled. A report should subsequently be written 
based on Al9(2)(d) and 9(1). The person will then have an opportunity Co 
make another claim to refugee status. 


c) Inland - if such a person comes to our attention after re-admission, his 
Permit could be allowed to expire. A Ministerial deportation order would 
be inappropriate in this circumstance since it would not give the person 
an opportunity to make another refugee claim. A direction for inquiry 
may be issued based on the original grounds. If there are no grounds for 
inquiry, consideration should be given to submitting the new facts to the 
RSAC requesting re-examination of the case. 


When the Convention Refugee has been landed and then re-avails himself of 
the protection of his country of nationality, an A27(1) report for having 
obtained landing by fraudulent or improper means may be possible. 
However, substantial evidence would have to be available in a form 
suitable for presentation at an inquiry. 
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8.22 REFUGEE CLAIMANTS AND THEIR DEPENDANTS ATTENDING SCHOOL 


1) As the requirements of Al0, RLS and 16 do not apply to refugee claimants 
under A45(1) or their dependants in terms of the requirement for a student 
authorization, there is no legal way to authorize such persons to attend 
school. The law simply does not cover their situation. Al1O refers to 
persons seeking entry (i-.e., visitors) and claimants under A45(1). are no 
longer visitors. Since claimant under A45(1) are not visitors, they do not 
need student authorizations. If refugee claimants under A45(1) and their 
dependants neither need nor can acquire a student authorization, the 
question of how they attend school must be addressed. 


2) Dependants (with a valid visitor status) of accepted applicants for landing 
are issued student authorizations under R16(1)(b) (incidental purpose). In- 
Status refugee claimants and their visitor dependants can be treated in the 
Same manner. R16(1)(b) could also, in principle, apply to the visitor 
dependant of a refugee claimant under A45(1)- R16(1)(a) and R15(2) also 
allow the son or daughter, with valid visitor status, of a holder of an 
employment authorization to apply for a student authorization in Canada. 
While many claimants under A45(1) have employment authorizations, there is 
no legal way of authorizing study for any dependants if they do not have 
valid visitor status despite our sympathy with their situation and desire to 
assist them during the lengthy refugee determination process. The fact that 
our legislation is silent on this matter does not specifically prevent 
school attendance by such persons. Our present legislation does not require 
non-visitors to obtain a student authorization and such persons can, in 
fact, study without obtaining one. 


3) The immigration officer will complete and issue the letter at App. “B” where 
necessary to refugee claimants under A45(1) and their dependants for 
presentation to the applicable school authorities to facilitate school 
enrollment. Officers will want to ensure, before giving a “no objection” 
letter, that the person is no longer a visitor, including consideration of 
any possibility of implied status. 


4) A further extension of this procedure relates to permit holders, persons in 
the inquiry stream who are not visitors, and even illegals, who could 
technically attend school without our authorization under our present 
legislation. While it is generally believed that school attendance by 
refugee claimants and their dependants should be facilitated on humanitarian 
grounds, this is noc necessarily the case with other non-visitors. 
Accordingly, it is suggested that “no objection” letters be issued strictly 
on a case-by-case basis to other non-visitors where humanitarian and 
compassionate considerations are seen to exist. This is to minimize any 
undermining of our student authorization control mechanism and any incentive 
for persons to go out of status. We further suggest that CIC Managers 
closely monitor the issuance of all “no objection” letters. 
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MEDICAL EXAMINATION OF REFUGEE CLAIMANTS (to be read in conjunction with 
8-12) 


WD) ANS oicies: Cpe hella 


2) 


3) 


All persons claiming to be refugees at the port of entry are to be referred 
for medical examination without awaiting the taking of examination under 
oath. 


Inland 


It is not necessary to do a file search in order to call in refugee 
claimants already in Canada, specifically for a medical examination. They 
can be referred for examination when their files are next brought forward in 
the course of normal processing. Most in-status claimants can be referred 
for medical examination in accordance with R21 when they require extensions 
of their visitor's status for an aggregate period in excess of six months. 
Some in-status claimants, and permit holders, may also be medically examined 
in accordance with All(2) where the Immigration officer is of the opinion 
that the person may be a member of the inadmissible class described in 
Al19(1)(a)- 


Validity Dates of Medicals 


- As medical examinations of potential immigrants in Canada have an unlimited 


validity, the examination will not need to be repeated at a later date 
should a claimant be allowed to stay in Canada, thus saving time in the 
eventual processing of cases for landing in Canada. 


4) Effects on Inquiry 


3) 


8.24 


Inquiries are not to be delayed pending medical results unless Immigration 
officers clearly suspect that a person may be inadmissible by virtue of 
A19(1)(a). 


Role of Health & Welfare 


Health & Welfare Canada arranges such examinations on our behalf, and are 
prepared to contract the examination to the provinces. Depending upon 
costs, Regional Immigration officials will liaise with their counterparts at 
Health and Welfare for ongoing referral procedures, of refugee claimants, 
for medical examinations. 
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EXTRACT FROM “1951 CONVENTION RELATING TO THE STATUS OF REF UGEES” 
ARTICLE 1 


C. This Convention shall cease to apply to any person falling under the 
terms of section A if: 


1) He has voluntarily re-availed himself of the protection of the country 
of his nationality; or 


2) “Having lost his nationality, he has voluntarily re-acquired it, or 


3) He has acquired a new nationality, and enjoys the protection of the 
country of his new nationality, or 


4) He has voluntarily re-established himself in the country which he left 
or outside which he remained owing to fear of persecution; or 


5) He can no longer, because the circumstances in connexion with which he 
has been recognized as a refugee have ceased to exist, continue to 
refuse to avail himself of the protection of the country of his 
nationality; 


Provided that this paragraph shall not apply to a refugee falling under 
section A (lL) of this Article who is able to invoke compelling reasons 
arising out of previous persecution for refusing to avail himself of 

the protection of the country of nationality, 


6) Being a person who has no nationality he is, because the circumstances 
in connexion with which he has been recognized as a refugee have ceased 
to exist, able to return to the country of his former habitual 
residence; 


Provided that this paragraph shall not apply to a refugee falling under 
section A (l) of this Article who is able to invoke compelling reasons 
arising out of previous persecution for refusing to return to the 
country of his former habitual residence. 


D. This Convention shall not apply to persons who are at present receiving 
from organs. or agencies of the United Nations other than the United Nations, 
High Commissioner for Refugees protection or assistance. 


When such protection or assistance has ceased for any reason, without the 
position of such persons being definitively settled in accordance with the 
relevant resolutions adopted by the General Assembly of the United Nations, 
these persons shall ipso facto be entitled to the benefits of this 
Convention. 


E. This Convention shall not apply to a person who {s recognized by the 
competent authorities of the country in which he has taken residence as 
having the rights and obligations which are attached to the possession of 
the nationality of that country. 
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F. The provisions of this Convention shall not apply to any person with 
respect to whom there are serious reasons for considering that: 


a) 


b) 


) 


09-83 


he has committed a crime against peace, a war crime, or a crime 
against humanity, as defined in the international instruments drawn up 
to make provision in respect of such crimes, 


he has committed a serious non-political crime outside the country of. 
refuge prior to his admission to that country as a refugee; 


he has been guilty of acts contrary to the purposes and principles of 
the United Nations. 


ARTICLE 32 
EXPULSION 


The Contracting States shall not expel a refugee lawfully in their 
territory save on grounds of national security or public order. 


The expulsion of such a refugee shall be only in pursuance of a 
decision reached in accordance with due process of law. Except where 
compelling reasons of national security otherwise require, the refugee 
shall be allowed to submit evidence to clear himself, and to appeal to 
and be represented for the purpose before competent authority or a 
person or persons specially designated by the competent authority. 


The Contracting States shall allow such a refugee a reasonable period 
within which to seek legal admission into another country. The 
Contracting States reserve the right to apply during that period such 
internal measures as they may deem necessary. 


ARTICLE 33 


PROHIBITION OF EXPULSION OR RETURN 
(*REFOULEMENT™ ) 


No Contracting State shall expel or return (“refouler”) a refugee in 
any manner whatsoever to the frontiers of territories where his life 
or freedom would be threatened on account of his race, religion, 
nationality, membership in a particular social group or political 
opinion. 


The benefit of che present provision may not, however, be claimed by a 
refugee whom there are reasonable grounds for regarding as a danger to 
the security of the country in which he is, or who, having been 
convicted by a final judgment of a particularly serious crime, 
constitutes a danger to the community of that country. 
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“NO OBJECTION” LETTER 


vs (Reference at IE 8.22 3)) 
To Whom It May Concern: 
The bearer of this letter of , who 
holds passport/travel document # ; 
(CIC to stroke out non-applicable ending ) 
has submitted a claim to refugee status in Canada. 
or 
is a dependant of who has submitted a 
claim to refugee status in Canada. 
has indicated that he/she wishes to study 
in Canada. This is to inform you that, although our Regulations do not cernit 
us to issue a student authorization in this case, we have no objection to 
attending school in Canada. 
is not a permanent resident of Canada and 
e a decision has not yet been made on the claim to refugee status. His/her- 


temporary attendance at a school is at the discretion of school officials. 


Yours truly, 


Signature and CIC Stamp 


+ NOTE: This is a specimen letter with suggested wording. Preferences as to 
final wording, and the use of word-processors to produce “original” 
letters at the local office level (in lieu of pre-printed form letters) 
is left to the discretion of local managers as long as the original 
intent is not changed. Any office using pre-printed form letters i.e. 


mot on a word=-processor) must be guided by CEIC “Forms Management Policy” 
(see Appendix "B" to Chapter IA Dye 
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CEC Canada Employment Centre 


CIC Canada Immigration Centre 


Canada Visitor Visa 
Family Class 


FDM Foreign Domestic Movement 


IDC Interdepartmental Committee on Immigration 
Ea immigration Selection and Control Manual 
NHQ National Headquarters 


Order in Council 
SIO Senior Immigration Officer 
[SIQ__—_—_| Quebec Immigration Service 
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AUTHORITY 


Act: 9, 38(2), 114(2), 


ae ieee a 
Aira 


GENERAL INTENT 
9.01 GENERAL 


It is a comerstone cf the Immigration Act that persons apply for and obtain their immigrant visas from out- 
side Canada (A9(1)). There may be instances, however, where the requirement to leave Canada to apply 
for a visa would create undue hardship for the applicant. Therefore, A114(2) enables the Governor-in- 
Council to facilitate the admission of persons for reasons of public policy or for compassionate or humani- 
tarian considerations. The Govemor-in-Council may prescribe regulations to exempt persons from the 
requirements of A9(1) or from any Immigration Regulation made under 114(1). 


9.02 - 9.03 SPARE 
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GUIDELINES 


9.04 LEGISLATIVE REQUIREMENTS 


The law allows for consideration of requests for permanent residence in three of its provisions. 


1) Landings Authorized by Governor-in-Councll 


A38(2) allows the Govemor-in-Council to authorize the landing .of any person who, at the time of landing, 
has resided continuously in Canada for at least five years under the authority of a Minister's Permit issued 
under the present immigration law and any previous immigration law. (see also IS 1.16). 


2) Landings Authorized by the Minister 


A117 of the Immigration Act, 1976 allowed the Minister to authorize the landing in Canada of any person 
ordered deported under authority of the Immigration Act as it read before November 13, 1967, where this 
order has not been executed. Although not consolidated in Chapter 1-2 of the Revised Statutes, 1985, this 
provision was not repealed either, and remains available for use if appropriate. 


3) Exemptions 


A114(2) enables the Govemor-in-Council to facilitate the admission of persons for reasons of public 
policy or for compassionate or humanitarian considerations. The Govemor-in-Council can prescribe per- 
sons who may be exempted from the requirement of A9(1) or from any Immigration Regulation made under 
A114(1). 


9.05 EXERCISE OF DISCRETION 


1) Officer’s Duty to Consider Requests for Exemption 


In its decision in the Jiminez-Perez case, the Supreme Court confirmed that immigration officers are under 
a duty to consider requests for an exemption under Section 114(2) of the Immigration Act from the visa 
requirement of A9(1) for reasons of public policy or on compassionate and humanitarian grounds. The 
Court added that immigration officers will, in the name of the Minister, deal with such requests and advise 
the petitioners of the result. In short, immigration officers may decide which cases warrant a recommen- 
dation to the Governor-in-Council for an exemption due to the existence of humanitarian and compas- 
sionate grounds or for reasons of public policy and also decide, on behalf of the Minister, that special relief 
is not warranted in other cases. 


2) Informed Recommendations by Officer 


The proper exercise of discretion not only benefits our clients, but it is also consistent with the objectives of 
the Immigration Act in upholding Canada’s humanitarian traditions. It is implicit in the exercise of any dis- 
cretion, whether that of the immigration officer who makes the initial recommendation, the Minister who 
makes the recommendation to the Govemor-in-Council, or the Govemor-in-Council which, inlaw, makes 
the decision, that decisions are made on a case-by-case basis. It is important therefore, that officers 
realize that the guidelines that follow are not intended as hard and fast rules. They will not answer all 
eventualities, nor can they be framed to do so. Officers are expected to consider carefully all aspects of 
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cases, use their best judgment, and make an informed recommendation. When assessing requests for 
consideration, officers should ask themselves: “What would a reasonable person do in such a situation?”. 


3) The Use of Discretion 


a) Although officers are not expected to delve into areas which are not presented during examination 
or interviews, they should attempt to clarify possible humanitarian grounds and public policy con- 
siderations even if these are not well articulated. 


b) The exercise of discretion, as it relates to public policy situations, is described in IE 9.06 below. 
Discretion, as it relates to humanitarian and compassionate grounds, is described in IE 9.07. The 
two areas are not mutually exclusive, but as they involve different assessments, they have been 
grouped separately. 


9.06 PUBLIC POLICY SITUATIONS 


1) General 


A114(2) provides for discretion for reasons related to public policy. These are situations that warrant con- 
sideration from within Canada as a result of a policy direction taken by the Commission in the interest of the 
Immigration Program and not necessarily because officers feel that humanitarian grounds exist. Persons 
dealt with under “Public Policy”, would normally be expected to fall into one of the categories listed below. 
Persons who do not meet the criteria for consideration under Public Policy will be examined to determine if 
there exist any humanitarian compassionate grounds which would warrant favourable consideration (see 


9 IE 9.07). 


2) Spousal Policy (see also IE 9.14) 


Requests for visa exemption made by spouses of Canadian residents will be sympathetically examined 
bearing in mind that separation of spouses in genuine marriages entails hardship which normally warrants - 
the exercise of special relief (see procedures in IE 9.14 for exceptions). In the case of a genuine marriage, 
that is, a marriage of substance and of likely duration that has been entered into in good faith, and not 
merely for immigration purposes, it is not necessary for the persons concemed to prove additional hard- 
ship in order for a request for relief from A9(1) to be processed. 


3) Illegal De Facto Residents Policy (see IE 9.15) 


Persons who meet the definition of an illegal de facto resident may be considered from within Canada. 
Illegal de facto residents are administratively defined as those persons who have not previously come to 
our attention and who, although they have no legal status in Canada, have been here so long and are so 
established that, in fact if not in law, they have their residence in Canada and not abroad. Establishment 
refers to persons who are self supporting and who are unlikely to become public charges. These persons 
will have gone “underground” and will not have come previously to official immigration attention, e.g. as 
unsuccessful refugee claimants, members of the refugee claims backlog or persons previously ordered 
removed. Such persons would have severed their ties with their home country and would undergo hard- 
ship if they were required to leave Canada in order to seek a visa to retum (legally) as permanent residents. 


4) Long Term Commitment to Canada Policy 


J Officers may consider sympathetically the situation of long-term employment authorization holders in val- 
id status who request processing of their application for permanent residence from within Canada. Such 
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cases should be examined along lines similar to the Illegal De Facto Resident guidelines. The principal C 
Criterion will be the applicants’ long-term prospects for continuation of their employment in Canada and 

social integration into the Canadian way of life. Such persons will have established homes in Canada, 

may have raised and educated children here; their children may be Canadian citizens by birth. There 

would be no real residence abroad where these persons could reasonably be expected to apply for immi- 

grant visas. 


5) Foreign Domestics Policy (see IE 9.16) 


The Foreign Domestic program is premised ona two-year assessment period which provides an opportu- 
nity for candidates to work in Canada and to upgrade their skills. Provided the foreign domestic appears 
able to establish in Canada, is not inadmissible and has provided satisfactory service while in Canada, a 
positive recommendation should be made. 


6) National Interest Policy 


There may be situations, not elsewhere described, where itis in the national interest to facilitate a person's 
admission to Canada. These situations must have a considerable impact on the economic, cultural, so- 
Cial or scientific aspects of life in Canada. 


9.07 HUMANITARIAN AND COMPASSIONATE GROUNDS 


1) Officers to Examine the Existence of Humanitarian and Compassionate Circumstances 


A114(2) also provides for discretion for reasons related to the existence of humanitarian and compassion- C 
ate considerations. Having assured himself/herself that a client who requests consideration under 

A114(2) does not fall within a Public Policy situation (see IE 9.06), officers should then examine the exis- 

tence of humanitarian and compassionate circumstances. 


2) When Humanitarian and Compassionate Grounds Exist 


a) Humanitarian and compassionate grounds exist when unusual, undeserved or disproportionate 
hardship would be caused to the person seeking Consideration if he or she had to leave Canada. 


b) The fact that the person is self-sufficient in Canada would not normally constitute grounds for a 
positive recommendation on humanitarian grounds (in the same way that it would not be sufficient 
in order to deal with someone under, e.g., the Illegal de Facto Resident Policy). There must be 
other factors such that refusal of the request would be unusually harsh. 


C) To assist officers in identifying situations which may warrant a humanitarian and compassionate 
response, the examples outlined below have been provided. These should not be considered as 
exhaustive. 


3) Situations Involving Family Dependency 


a) Therequirement to leave Canada andto apply abroad in the normal manner could result in undue 
hardship for some close family members of a Canadian resident because of the would be immi- 
grant’s financial or emotional dependency on family in Canada. These could be Parents, children 
or even persons not necessarily related by blood, but who are a de facto part of the family. Al- 
though spouses are not mentioned as they fall under Public Policy situations, the situation of 
Spouses where there has been a sponsorship withdrawal, will be examined on compassionate 
grounds (see IE 9.14(3)). te 
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b) 


Officers should consider the reason why the person did not apply abroad as required by A9(1), the 
degree of independence exhibited before coming to Canada, the existence of family or other sup- 
port in the home country. Issues such as the cost or inconvenience of having to retum home to 
apply in the normal manner would not generally constitute hardship. Having weighed these fac- 
tors, officers should be able to conclude whether favourable consideration is warranted. 


4) Severe Sanctions or Inhumane Treatment In Country of Origin 


a) 


b) 


c) 


Positive consideration may be warranted where there exists a special situation in the person’s 
home country, and undue hardship would likely result from removal. Such persons might face 
severe goverment sanctions on retuming home because of things they have said or done while 
in Canada, e.g. while in Canada, a visitor has made public condemnatory comments on the poli- 
cies of his/ner govemment or has publicly embarrassed a repressive govemment. Examples in- 
clude members of official delegations, athletic teams or cultural groups who may have spoken out 
against their goverment or whose attempt to remain in Canada could in itself result in official 
sanctions upon retum home. 


Others may warrant consideration because of their personal circumstances in relation to current 
laws and practices in their country of origin. Such persons could reasonably expect unduly harsh 
or inhumane treatment in their country should they be removed. In these cases there should be 
strong reasons to believe that the person will face a life threatening situation in his or her homeland 
as a direct result of the political or social situation in that country. Such situations are more likely 
to occur in countries with repressive governments or those experiencing civil strife or at war. 


Persons described above will, inmost cases, have indicated an intention to claim refugee status 
and areview of their situation will occur in the context of the refugee claim procedures (see IE 12 or 
the Refugee Claimant's Backlog Clearance Program). Officers may, however, also deal with re- 
quests from persons who are reluctant to claim refugee status, either because of fear for families 
living abroad or because they realize that they would not meet the strict Convention Refugee defi- _ 
nition. These persons may, nevertheless, feel that their situation warrants special consideration. 


Officers will consider the facts of the case and recommend what they believe is reasonable in the 
particular situation. The onus is on applicants to satisfy the officer that a) a particular situation 
exists in their country and that, b) their personal circumstances in relation to that situation make 
them worthy of positive discretion. 


9.08 - 9.09 Spares 
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9.10 REQUESTS FOR EXEMPTION FROM A9(1) 


1) Who May Request Consideration 


Persons who are in status as well as those who are out of status and have been reported under A27, or who 
are already in the inquiry stream may have their situation reviewed. 


2) Onus on the Client to Show Grounds for Special Consideration 


a) The onus is on the client to satisfy the immigration officer that there are grounds for favourable 
recommendation. Officers are not required to prove that such grounds do not exist before refusing 
to process a case from within Canada, only that there are reasonable grounds for believing that 
they do not exist. 


b) For example, in spousal cases, the onus is on the client to satisfy the officer that the marriage is 
genuine. It is not incumbent on officers to prove that the marriage is not bona fide before refusing 
to deal with the case from within Canada. Similarly, persons who request consideration as illegal 
de facto residents must satisfy the officer that they meet the basic criteria for approval. It is not up 
to officers to prove that they do not. 


3) Applicants at Inquiry 


Although a review should always be granted if it is requested, there is no obligation to delay an inquiry or 
removal in order to carry out such a review, nor to allow for written representations. Applicants and their 
counsel can reasonably be expected to present their case verbally and without delay. 


4) Applicant inadmissible 


The Immigration Act requires that immigrants not be members of an inadmissible class. Public Policy con- 
siderations are not intended to overcome this requirement. Therefore, persons who are inadmissible for 
medical or criminal reasons would normally be refused processing from within Canada, even if they do 
meet the basic criteria for inland processing, unless there are strong humanitarian reasons for dealing fa- 
vourably with them. In the case of inadmissibility for criminal reasons, officers must be satisfied that the 
individual is rehabilitated (whether or not the person is eligible for rehabilitation under the Act). In medical- 
ly inadmissible cases, officers may wish to consult with provincial health authorities before arriving at a 
decision. 


5) Criminal Charges Pending 


If it is determined that there are humanitarian grounds for granting favourable consideration to a person 
charged with a criminal offense, the request should not be submitted to the Govemor-in-Council until the 
charges have been deatt with. If the person is later found to be guilty, the reasons for dealing with the case 
should be weighed against the inadmissibility and a decision taken on whether or not to allow the person 
to remain in Canada under a Minister's Permit until landing can occur. 
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9.11 PARAMETERS FOR THE EXERCISE OF DISCRETION 


1) General 


It is recognized that not all officers will react identically, every time, to any given situation. To ensure abso- 
lute consistency in recommendations, it would be necessary to provide guidelines which answer every 
eventuality. This is not possible, nor even desirable, as it would negate an Officer’s discretion under 
A114(2) as noted by Justice Jerome in the Yhap decision. In order to maintain an acceptable level of con- 
sistency, the following guidelines will apply. 


2) Who May Exercise Discretion 


Managers may limit the exercise of discretion to experienced officers only. Officers are also encouraged 
to seek advice from senior officials if they have any reason to believe that they could benefit from another 
person’s experience. Although an Immigration officer's recommendation, whether positive or negative 
will normally be final, managers will monitor these recommendations to ensure consistency and to provide 
officers with counselling and further training. 


3) Persons Reportable under A27(2) 


a) {Ifthe person who makes a request under A114(2) is reportable under A27(2), officers must make 
the required report and submit it to an officer who holds the delegated authority to decide whether 
or not to direct an inquiry. The author of the report will inform the delegated officer of the content of 
the request under A114(2), make a recommendation on whether or not to hold the inquiry and state 
his or her recommendation on the case, i.e. whether or not the case merits favourable consider- 
ation. 


b) Complying with the requirements of A27 does not interfere with the use of discretion for disposing 
of a request under A114(2). A decision on how to dispose of a request under A114(2) must take 
into account all known factors. Therefore, it is reasonable for the officer to determine how the 
duties imposed by A27 have been discharged and to take them into account in deciding whether a 
favourable recommendation to the Govemor-in-Council will be made. 


c) Atthe outset, the individual must be informed of the obligation imposed by A27 and of the possible 
results so as not to create a false expectation. 


9.12 STEPS IN PROCESSING 


1) Examination of Request 


When a request for exemption from the visa requirement is made in Canada, officers will obtain a written 
statement from the person on IMM 1454, (see Appendix “F”), outlining the reasons and facts upon which 
the request is based, with supporting documents as necessary. The request can then be examined to 
determine whether there are reasons of public policy (see 9.06) or sufficient humanitarian and compas- 
sionate grounds (see 9.07) to warrant a request for visa exemption. 


2) Approved Cases 
a) Where a positive recommendation is made, a Minister's Permit should be issued, if necessary. 


b) Prospective immigrants will complete an IMM 5001 and medical and background checks will be 
initiated. IMM 1344, if applicable, will be completed. The term “processed in Canada” will be 
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entered in the space provided for visa office particulars at the top of the IMM 1344. An IMM 1104 
(see Appendix “M”) will also be completed, but the selection criteria will, in all cases, be zero- 
filled (for independents) or left blank (for Family Class or Retired applicants). 

The person will be informed that we are not accepting an application for permanent residence but 
simply processing a request for visa exemption. An application for permanent residence can only 
be considered If and when the visa exemption has been granted. 

The sample letter in Appendix “A” should be given to all persons whose request for special consid- 
eration has been approved in principle. 
Following a decision to seek a waiver of A9(1), requests for employment authorizations should 
receive sympathetic consideration (see R19(4)(i)). 

An IMM 655 “Request for Special Authority from the Govemor-in- Council” form will be completed 
and forwarded to the Order in Council section, NHQ. Procedures for completing the IMM 655 (see 
Appendix “G”) should be followed (see IS 1.44). 


Refusal to Consider from Within Canada 


a) 


b) 


If the request is refused, the client will be informed in writing and the need to submit an application 
for permanent residence at a visa office explained. 

Arefusal by an immigration officer to submit a request for a visa exemption means there can be no 
application for landing made while in Canada and, where applicable, there can be no supporting 
sponsorship application. 


SPARE 
SPOUSES (see IE 9.07 2)) 
Who Is Eligible? 


a) 


b) 


Cc) 


Immigration policy is to deal sympathetically with requests from spouses of Canada residents 
where the marriage is genuine (see IS 2.32 “Relationship of Convenience”). 


Spouses seeking permanent residence at a port of entry, who are not in possession of an immi- 
grant visa, will be reported under A20 in the normal manner, The SIO will then assess the relation- 
ship and, where the mariage is considered genuine, allow the spouse forward under a Minister's 
Permit. Further processing may be completed at the port of entry CIC or at an inland CIC. 


There may be some cases of genuine marriages where the sponsor is under 18 andnot yet eligible 
to submit an undertaking of assistance. These spouses should be allowed to remain in Canada 
until the sponsor can submit an IMM 1344. 


Spouses Who Are Not Eligible 


a) 


b) 


Notwithstanding the existence of a genuine marriage, officers are under no obligation to deal fa- 
vourably with spouses who are inadmissible under A19 of the Immigration Act. (see 9.10 (4)). 


As mentioned in IE 9.10 2), the onus is on the Client, in this case the spouse, to Satisfy the immigra- 
tion officer that the marriage is genuine. As these cases do not involve an application for perma- 
nent residence but simply a request to have an application for permanent residence processed 
from within Canada, it is sufficient , in order to refuse to exercise discretion, that officers have a 
reasonable doubt about the bona fides of the mariage. Absolute proof is not necessary. When 
refusal is warranted, clients should be informed that their application will be assessed outside 
Canada. 
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b) These cases do not involve an application for permanent residence, but are simply a request to 


Cc) 


qd) 


have an application for permanent residence processed from within Canada. Therefore it is suffi- 
cient in order to refuse to exercise discretion, that officers are satisfied onthe balance of probabil- 
ities that the marriage was entered into for immigration purposes. 


Please ensure that the words “reasonable doubt” are deleted from form refusal letters. Use in- 
Stead “on the balance of probabilities” or other similar wording. 


When assessing requests from spouses, officers should keep in mind the timing of the request. 
While a person at inquiry may seek consideration, the possibility that the marriage was entered 
into for immigration purposes (because removal may be imminent), has to be taken into con- 
sideration. Similarly, officers should carefully assess requests submitted by persons who have 
misrepresented themselves to a visa officer in order to obtain a visitor visa, or who have other- 
wise acted in bad faith. 


Officers should always consult visa offices when in doubt about the bona fides of the marriage of 
a person who obtained a CVV abroad. 


Situations Involving Marriage Breakdowns (To be read in conjunction with IE 9.18 1) and 2)). 


a) 


b) 


When a sponsor withdraws a sponsorship undertaking prior to landing, normally as the result of 
a breakdown in the relationship, processing should cease. Officers will immediately contact the 
OIC section at NHQ who will determine ifthe request for an OIC has already been processed. If it 
has, the client has a right to be landed and should be landed on receipt of the OIC, provided he or 
she is not inadmissible (see also IE 9.18 2)). For example, if there is evidence that the marriage 
does not comply with R4(3) i.e., itwasa marriage of convenience, the application can be refused 
A19(2)(d)for R4(3). 


If the request has not yet been processed, the case will be reviewed to determine if the spouse 
can become successfully established and if there are compassionate or humanitarian consider- 
ations (see IE 9.07) which would warrant the continued processing of the case to landing. 


The following factors should be examined in reviewing these cases. Meeting any one of these 
factors is not in itself reason to approve; rather, officers should assess the weight of all factors 
before making a decision: 


i) In assessing potential establishment: 


— does the client appear able to establish, based on previous education, training or employ- 
ment? 


— are there relatives in Canada willing and able to assist? 


— what is the composition and disposition of sponsorable family members in Canada and 
abroad? 


li) In assessing potential humanitarian and compassionate grounds: 


— was the marriage originally a bona fide one that merely failed due to incompatibility or was it 
entered into solely to circumvent the regulations? 


— werethere elements of fraud, misrepresentation or bad faith on the part of the applicant, e.g., 
the person came to the CIC’s attention as a result of an investigation instead of reporting 
voluntarily? 


— did the applicant suffer physical or mental cruelty in the relationship, e.g., the sponsor threa- 
tened withdrawal of sponsorship in order to keep the applicant subservient? Evidence of 
physical or mental abuse may contribute to the decision to process a case to landing, but 
should not in itself be a reason for landing someone. An option in these cases is for abused 
spouses to return home to the safety and security of their families. 


— isthe client pregnant? 
— is there a Canadian child who would suffer if the client had to leave Canada? 


— would return to the home country be merely a matter of inconvenience or would it result in 
severe economic and/or educational disruption to the person or to any family remaining in 
Canada? 
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— is there assistance available in the home country to help in resettlement? 


d) Officers are encouraged to obtain background information on the persons involved and, if poss- 
ible, on the cultural traditions and mores of their home country from the post abroad. An import- 
ant factor that officers must consider in all cases is whether the person involved, or the relative in 
Canada, may become a public charge in Canada as a result of their decision. 


e) Ifthere are insufficient humanitarian and compassionate grounds for landing the person, the OIC 
section at NHQ should be asked to withdraw the name of the person from the list submitted to the 
Governor in Council and enforcement action initiated against the person. 


f) Where there are sufficient humanitarian grounds, a new IMM 655 will be sent to the OIC section 
with a covering memorandum and the request will be processed on a priority basis. Alternative- 
ly, if the client's situation was reviewed within a few days, the OIC section will continue proces- 
sing and the person will be landed when the OIC is approved. 


9.15 ILLEGAL DE FACTO RESIDENTS (see IE 9.07 3)) 


10 


1) Determination of Eligibility 


There is a distinction between persons who are simply “long-term illegals” and those who are genuine 
“de facto residents”. Generally, persons in the following situations would be considered de facto 
residents: 


a) Persons who have never previously come to official immigration attention. Individuals such as 
unsuccessful refugee claimants in the Refugee Claims Backlog and persons under an unex- 
ecuted removal order do not qualify for this consideration; 


b) Persons who are financially, socially and culturally established to the point where Canada, and 
not their country of origin, is their real home. It is expected that such a degree of establishment 
would take several years to achieve. Criteria to help determine if establishment has occurred are 
described in 3) below. 


c) Evidence must exist that these persons would suffer undue hardship if compelled to leave 
Canada and seek immigrant visas in the normal manner. 


Although persons who do not meet the above factors may not be illegal de facto residents, officers will 
nonetheless review their circumstances to determine if there are humanitarian and compassionate 
grounds to warrant favourable consideration. 


2) Persons Who Are Not Eligible 


Notwithstanding compliance with the above, officers should not generally approve requests for 
consideration made by the following persons: 
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c) 


e) 


9) 


h) 


satisfied the candidate has satisfactorily performed the duties of the position, Is residing in the 
employer's residence and has not come to the adverse attention of the CIC. If the employee is 
continuing with the same employer no new employer—worker agreement is required. 


Where it had been determined that a first year assessment is required, the interview is to be based 
on factors described in Appendix “C” of IE9. The client will be provided with a written record of the 
results of each assessment interview. 


See Chapter IS 14 re. terms and conditions for student authorizations Issued to FDM 
clients. 


An applicant who seeks to change employers will require an approved employer-worker agree- 
ment before a new employment authorization is granted. A change of employer should not in itself 
signal the need for an interview or an assessment at any point during the normal two year period of 
the program. 


At the end of the applicant’s second year, officers will do a complete and thorough assessment 
(without formally applying the point system), of the applicant’s progress with a view to determin- 
ing whether landing from within Canada is appropriate. Assessment is to be based on the factors 
described in Appendix “C”. 


i) Domestics who show evidence of ability to successfully establish should be informed that itis 
permissible now to request landing from within Canada. The applicant will be counselled 
regarding the landing procedures, and normal in-Canada processing can begin. The IMM 
1102, without CEC validation or letter of confirmation (Code A01), is to be extended to enable 
the applicant to continue in employment until landing can take place. 


ii) When the decision is made to process a request for landing, form IMM 1104 (see Appendix 
“H”) must be completed (as a case initiated in Canada). However, units of assessment may 
be zero filled. In all cases, the OIC box on the IMM 1104 must be checked in order to proceed 
with the case. 


Some domestics who have been approved for landing may indicate a desire to leave domestic 
work or take additional employment before landing has been accomplished. In such cases, ge- 
neric employment authorizations may be issued pursuant to R19(4)(i). 


i) ‘If, at the second year assessment, it is evident that the applicant has not established, he or 
she will be informed, in writing, of the reasons for refusal and that, as consideration cannot be 
given towards landing in Canada, a final one-year extension of the IMM 1102 will be granted 
(on approved CEC validation), following which it is expected that departure from Canada will 
take place (see form letter at Appendix “E”). 


ii) When writing a refusal letter, use only those factors which are applicable in Appendix “C”. 


When a decision is made to proceed with or refuse the request for permanent residence, officers 
should advise domestics to discuss their situation with their employer so that, if necessary, em- 
ployers will have sufficient time to arrange for altemate domestic help. Employers seeking advice 
on recruiting another domestic should be referred to the CEC. 


CiCs should keep a log of all refusals, indicating the following: Country of Last Permanent Resi- 
dence, age, number of dependants, gender, and reasons for rejection. 


Exceptional cases 


a) 


i) All foreign domestics will have passed initial screening overseas (see IS 15.61) and been 
thoroughly counselled about the FDM and the procedures for obtaining permanent resident 
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Status. Those individuals who are not approved for landing from within Canada, or who have 
no desire to remain in Canada permanently, should, generally speaking, only be permitted to 
remain in Canada for a three-year period. 


li) There may be cases, however, where the domestic does not indicate interest in remaining 
permanently in Canada until after the first year. If this occurs after the first year, but before the 
second year, the applicant should be given a first year assessment even though this means 
that the individual could accumulate a Stay of just over three years. 


lil) A domestic who indicates interest for the first time between the second and third year would 
immediately be given the second year assessment. Ifthe decision regarding permanent resi- 
dence is negative, the domestic should be counselled that further assessment of his/her qual- 
ifications will not take place and that extensions will not be granted beyond the three years. 


b) As indicated in 4) g), domestics who are refused consideration for landing should be given a final 
one-year extension of the IMM 1102. Officers should remain firm on this time frame. There may 
be occasions, however, when between the second and third year the domestic makes a consci- 
entious effort to upgrade his/her skills. If the Change in qualifications is significant and the effort 
was bona fide, officers should be flexible in reassessing the case prior to the expiry of the IMM 
1102. 


C) There may be cases where although the decision has been made to refuse, an extension of the 
IMM 1102 may be warranted on humanitarian and compassionate grounds. If the grounds are 
sufficiently strong, extensions beyond three years may be granted provided both the domestic 
and the employer are fully counselled that this is for temporary purposes only, that long-term solu- 
tions should be arranged as soon as possible and that the extension is outside the parameters of 
the FDM program. 


5) Completion of IMM 1000 


The program identifier “FDM” must be entered in the Special Program space on form IMM 1000 when lana- 
ing takes place. Pursuant to the Canada-Quebec Immigration Agreement, liaison with the SIQ as it nor- 
mally applies to landings within Canada in the Province of Quebec will take place. 


6) Domestics who are reported for Violations of Immigration Legislation 


Domestics who are reported for infractions of the Immigration Act and Regulations or for criminal violations 
are to be treated in the same manner as would other visitors in Canada in the same situation (see IE 4 and!S 
10). Applicants whose infractions are minor and who are issued a Minister's Permit to allow them to re- 
main in Canada are still eligible for an assessment under the FDM criteria. The circumstances surrounding 
the infraction or violation may, however, have a bearing on whether or not approval to remain in Canada 
permanently would be given under the FDM. 


7) Termination of Employment 


a) There is no impediment to prevent domestics from changing jobs to satisfy their personal eco- 
nomic wishes. In addition, if there is a personality clash between the employer and the domestic, 
Or if either one does not live up to the other's expectations, or if the employer is in breach of the 


terms of the employer-employee agreement, domestics are free to seek out other employment 
opportunities. 


b) Domestics who request a new IMM 1102 because of a change in employer will be asked to pro- 
vide a letter of reference from the previous employer before issuance of the IMM 1 102. The letter of 
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Cc) 


e) 


reference should comment on the quality of the domestic’s work and the reason for leaving the 
employment. Where domestics cannot obtain a letter of reference or are not prepared to ask for 
one, officers will contact the previous employer to inquire why the domestic left or was terminated. 
Officers will consider the circumstances presented by both parties before deciding whether or not 
to issue a new IMM 1102. If issued, the new IMM 1102 should be valid for 12 months. 


Refusal to issue a new employment authorization should be based on evidence of an inability or 
unwillingness to perform satisfactorily, of misconduct or of gross incompetence on the part of the 
domestic. 


The FDM program is premised on a two-year assessment period which provides an opportunity 
for candidates to work in Canada and to upgrade their skills. Nevertheless, there may be situa- 
tions where domestics are dismissed from employment for reasons which lead an officer to be- 
lieve that the domestic should not be allowed to complete the two-year assessment period and 
that he/she be required to leave Canada (e.g., child abuse, theft of employer's property, gross 
neglect, etc.). In such instances officers should fully investigate to insure the accuracy of the infor- 
mation, discuss it with the domestic, and, if on balance it is concluded that there are legitimate 
reasons not to allow the domestic to continue to work within the context of the program, the officer 
should prepare a report for review by the manager or supervisor. If the decision of the manager is 
not to approve a new employment authorization the domestic should be advised in writing of this 
fact and of the reasons that led to the decision. If the domestic fails to depart Canada within the 
period authorized or violates his/her status, normal enforcement action should follow. 


Domestics who have quit their jobs for just cause or lost their employment through no fault of their 
own, and have not found other employment, will be provided with a letter which recognized the 
fact that they have reported as required (see Appendix “D”). The letter will request the CEC to 
assist the individual to locate new employment in the domestic occupation (CEC instructions are 
in the Employment manual (EA)). 


Foreign Domestics Employed by Diplomatic Personnel (see IS 15.61(8)) 


SPARE 


REFUSAL AFTER OIC SUBMISSION FORWARDED TO 
GOVERNOR-IN-COUNCIL 


Action if Circumstances Change Before OIC Approved 


a) 


b) 


If a ground of inadmissibility comes to light after the OIC request has been submitted, or the appli- 
cant’s circumstances change, e.g. the sponsor withdraws the undertaking, officers will immedi- 
ately inform the OIC section, NHQ. If the OIC has not yet been granted, the IMM 655 will be re- 
tumed to the CIC who will then review the person’s situation to determine if landing is still 
warranted. 


If landing is warranted, a new IMM 655 will be forwarded directly to the OIC Section, NHQ, with a 
covering memorandum explaining the situation. The request will then be processed on a priority 
basis. 


Action if OIC Already Approved 


a) 


If the request cannot be retrieved and the requirement to comply with A9(1) is waived, it follows 
that the person no longer has to meet the requirements that are prerequisites to the issuance of a 
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visa, @.g., a sponsored spouse does not have to meet the requirement of R6(1)(b)(i) that his/her 
application be supported by an undertaking. Nevertheless, the beneficiary of the waiver is still 
subject to compliance with the requirements of the Immigration Act in order to be granted landing. 


b) Inpractical terms, this means that, where an OIC has been approved to waive A9(1), immigration 
officers are under a duty to assess the application for permanent residence which came into effect 
upon approval of the OIC and either accept it or refuse it. 


C) Refusal can be based on grounds of inadmissibility only, as opposed to grounds relating to the 
issuance of an immigrant visa. Until new procedures can be implemented, clients who are ‘admis- 
sible will be landed notwithstanding the withdrawal of the sponsorship. The IMM 1000 of persons 
who applied as members of the Family Class will be coded as FC even if the sponsorship has 
been withdrawn, based on the fact that the withdrawal has no effect. 


3) When Is Refusal Appropriate 


a) Officers may refuse the application if the applicant is inadmissible, e.g. A19(1)(a), A19(1)(b), 
A19(1)(c), A19(2)(a) or even A19(2)(d) for R14(1) or R4(3), etc. (see IS 2 App. “M” for sample refus- 
al letters). Refusal for inability to meet R4(3) is appropriate if new evidence in a spousal case 
indicates that the marriage was entered into for immigration purposes and not for the purpose of 
living together permanently. Inquiry action may be taken after the application for permanent resi- 
dence has been refused. 


b) The important distinction to make when contemplating refusal is the difference between admissi- 
bility of the applicant and the requirements pertaining strictly to processing of an immigrant visa, 
such as submission of an undertaking. 


9.19 DEPENDANTS OF PERSONS SEEKING PERMANENT RESIDENCE IN 
CANADA 


(see also IS 1.10) 


1) Dependants abroad of an applicant in Canada must meet immigration requirements as a prerequi- 
Site to the landing of the parents or spouse in Canada (see R6(1)(a), R9(1)(a) and R10(1)(a)). 
When processing a request for permanent residence from within Canada, officers must ensure 
that all dependants (see R2 for definition) are examined. 


2) These dependants cannot, however, be issued visas as they do not meet the definition of “accom- 
panying dependants” of the principal applicant. Their admission has to be brought about by 
sponsorship, except in those few cases where dependants are allowed forward under Minister's 
Permit and subsequently landed by Order in Council. 


9.20 INADMISSIBILITY ON SECURITY GROUNDS 
(To be read In conjunction with IS 1.14 - Security Screening of Immigrants). 


Note: Elements of the security screening process have been exempted from public access 
In accordance with the terms of sections 15 and 16 of the Access to Information Act. 
Visa officers abroad and immigration officers in Canada should read these 
guidelines in conjunction with the restricted (Protected B) chapter IC 1. 


1) All Cases Not Passed to be Reviewed by NHQ 


All cases involving NOT Passed Security Screening decisions must be reviewed at NHQ before a final 
decision is rendered. It should be noted that this review procedure pertains only to cases where there is 
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adverse security information. The review is carried out by the Operational Intelligence and Security Direc- 
torate, Enforcement Branch, and involves weighing the adverse security information against other consid- 
erations (e.g., humanitarian and compassionate grounds, public policy). Depending on the circum- 
Stances, a particular case may be referred to the Interdepartmental Committee on Immigration Applicants 
(IDC) before a recommendation is made to the Minister, CEIC. 


2) Interdepartmental Committee on Immigration 


The IDC is comprised of senior officials from the Privy Council Office, CSIS, the Department of Extemal 
Affairs and CEIC. The Committee reviews the adverse security information in cases (usually family class 
and assisted relative) and makes a recommendation for or against the application to the Minister. 


3) Operational Intelligence and Security Directorate 


If necessary, the Operational Intelligence and Security Directorate will request additional details on the 
case from the Post/CIC concemed. When providing this information, officers should not hesitate to make 
Operational Intelligence and Security aware of any factors that may warrant consideration. When the re- 
view has been completed, Operational Intelligence and Security will instruct the Post/CIC accordingly. 


9.21- ON SPARES 
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Appendix “A” 
Sample Letter to Person Whose Request For Permanent Residence 
has Received Approval-in-Principle 


(Reference at IE 9.12(2)) 


Council may be 
manner. 


requirements applicable to visitors or immigrants, depending on your 


We will contact you when the Governor-in-Council has exempted you from the requirement to obtain an immigrant visa from 
outside Canada. 


Note: This Is a specimen letter with suggested wording. Preference as to final wording, and 
the use of word-processors to produce “original” letters at the local office level (in 
lleu of pre-printed form letters) Is left to the discretion of local managers as long as 
the original intent Is not changed. Any office using pre-printed form letters (l.e. not 
on a word-processor) must be guided by CEIC “Forms Management Policy” (see 
Appendix “B” of Chapter IA 7). 
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| Appendix “B” 
Letter Of Referral For CEC Counselling 


(Reference at IE 9.16 1)a)) 


To: Manager 
Canada Employment Centre 


Name of person, 


address _ iS a participant in the Foreign Do- 
mestic Movement. | am referring her/his for CEC counselling as it appears she/he would benefit from skills upgrading. 


After the counselling session, please retum this letter with the results of the CEC interview. 


For Manager 
CIC 


: Results of CEC interview: 


Note: This is a specimen letter with suggested wording. Preference as to final wording, and 
the use of word-processors to produce “original” letters at the local office level (in 
lieu of pre-printed form letters) is left to the discretion of local managers as long as 
the original intent is not changed. Any office using pre-printed form letters (i.e. not 
on a word-processor) must be guided by CEIC “Forms Management Policy” (see 
Appendix “B” of Chapter IA 7). 
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Appendix “C” 
Foreign Domestic Program 
- Evaluation Of Domestics For Landing In Canada 


(References at IE 9.16 (3)) 


To assist immigration officers in their evaluation of whether a domestic has, or is reasonably likely to become 
successfully established and self-sufficient, officers should be guided by the following factors. These factors 
are intended only as a guide and cannot stand independent from other information or considerations which 
may arise as a final determination on admissibility to Canada. 


A. Experience 


A satisfactory employment history as a domestic or household worker in Canada will be mandatory. The do- 
mestic will be expected to have completed a minimum of two years satisfactorily rated employment in a do- 
mestic occupation prior to receiving favourable consideration for permanent residence. Although not manda- 
tory, letters of reference or employer interviews can assist in evaluating this factor. 


B. Language 


The domestic will be expected to possess a written and spoken language capability appropriate to the duties 
of the occupation in either official language. Also, any progress in language proficiency since arrival can be 
regarded as a significant indicator of actual or potential successful establishment. 


C. Financial Security 


Domestics are expected to be capable of managing their financial situation. In order to assess whether do- 
mestics can manage their financial affairs, immigration officers will need to consider earnings, expenses, other 
financial responsibilities towards dependants and financial assistance from relatives in Canada (especially 
in the event of temporary unemployment or other disruption of continued income). 


D. Skill Upgrading 


Of significance under this factor is whether the domestic has successfully completed any skill upgrading or 
training courses during the period of stay in Canada when it was advised that such was necessary during the 
counselling interviews. Such courses may be as a result of formal employer/employee agreements or under- 
taken at the initiative of the domestic. It will be expected that such courses would result in an improvement 
in the domestic’s ability to perform the duties of the current occupation; however, the development or upgrad- 
ing of non-related or latent skills should also be acknowledged, particularly as they may relate to alternate 
employment which may be pursued in the future. The successful completion of any such course should be 
documented by presentation of certificates or attendance records. Of course, the above is based on the as- 
sumption that upgrading was required. It may very well be that the person’s qualifications were initially strong 
enough that the requirements for landing can be met without specific upgrading. 


E} Social Adaptation 


It will normally be expected that domestics will have made some effort to adapt to and integrate into the larger 
community in which they work and reside. This factor will vary among individuals and cannot be expected 
to manifest itself in a manner which can be easily measured or standardized. The officer should note whether 
‘the domestic has established any contact or interaction within the community through membership in ethnic, 
Cultural, religious or recreational organizations. This may also be evident in more personal or individual ways 
Such as an interest in current events or development of a hobby, craft or skill. 
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F. Personal Suitability 


On the basis of an interview, the immigration officer should evaluate the personal suitability of the domestic 
for permanent residence based on adaptability, motivation, initiative, resourcefulness and other similar quali- 
ties. 


G. Dependants 


A factor which must be considered in evaluating the prospect of successful establishment is the existence of 
dependent family members residing outside of Canada who may be coming to Canada to join the applicant. 
The responsibilities which the domestic will undertake with regard to accommodation, care and maintenance 
of such dependent family members may be significant, particularly in the case of prospective immigrant 
spouses and minor children or which adequate maintenance may be required. The admission of such depen- 
dants may have a negative impact on the successful financial establishment of the domestic/sponsor; howev- 
er, if such dependants intend to immediately enter the labour force, this may be a positive influence on the 
domestic/sponsor’s establishment. CIC officers should refrain from requesting job offers for the dependants 
of domestics. 


CONCLUSION 


It is expected that these guidelines will assist immigration officers in making a fair evaluation of a domestic’s 
settlement prospects and arriving at a judgment whether or not permanent residence should be granted under 
the Foreign Domestic Program. While satisfactory employment experience and skill upgrading may be identi- 
fied as the most significant factors of evaluation, it would be expected that a satisfactory rating on the majority 
of the factors would normally indicate successful establishment in Canada or an acceptable potential to do 
so. In the final analysis, it is the individual immigration officer's assessment, based on all the factors and infor- 
mation which is considered relevant, which will determine approval or refusal of landing. 
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Appendix “D” 
Letter To Be Given To Domestic 
Eligible For CEC Placement Service 


(Reference at 9.16 7)e)) 


Canada Employment Centre 
, entered Canada on an Employment Authorization valid until 


Name of Client 
. She/he was employed as a domestic by: 


Name and Address of Employer: 


Since she/he has reported to this office as required and has left her/his employment for valid reasons, | ask that you make 
placement services available to her/him. We are prepared to issue a new Employment Authorization on receipt of a validated 
employer/employee agreement. 


Yours very truly, 


For Manager 
Canada Immigration Centre 


Note: This is a specimen letter with suggested wording. Preference as to final wording, and 
the use of word-processors to produce “original” letters at the local office level (in 
lieu of pre-printed form letters) is left to the discretion of local managers as long as 
the original intent is not changed. Any office using pre-printed form letters (i.e. not 
on a word-processor) must be guided by CEIC “Forms Management Policy” (see 
Appendix “B” of Chapter IA 7). 
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- Appendix “E” 
Foreign Domestic Refusal Letter in Canada 


(Reference at 9.16 3)i)) 


Date: 
Dear Client: 


| am writing with respect to your request for permanent residence in Canada which you recently made under the provisions of 
the Foreign Domestic Movement. 


As you are aware, permission to apply for permanent resident status from within Canada may be granted to those foreign 
domestics who can demonstrate that they have performed satisfactorily during their employment history, have integrated into 
the community and have successfully established in Canada. 


After a careful and sympathetic review of your request for special consideration, it has been concluded that you do not meet 
the requirements for approval under the Foreign Domestic Movement. We will, therefore, not be seeking an exemption from 
the Govemor-in-Council to waive the requirement that you apply for an immigrant visa abroad. Without first obtaining such an 
exemption, there is no provision to apply for permanent residence from within Canada. 


This decision was based on a number of factors and information which you have presented at interview. The areas in Which 
you fall short of the requirements of the Foreign Domestic Movement include: 


a) your performance during your employment as a domestic in Canada is unsatisfactory; 
b) your language capability is not sufficient for your chosen occupation; 
Cc) you have been unable to provide a reasonable proposal for financial planning; 


d) youhave not provided proof of sufficient upgrading of your skills during your stay in Canada as you were counselled to do 
during previous counselling interviews; 
ee you have made little effort to integrate into the community; 


you have not demonstrated the qualities of adaptability, motivation, initiative or resourcefulness which are necessary for 
successful self-establishment: 


you have not demonstrated evidence of your ability to provide for the dependent family members you intend to bring to 
Canada. ‘ 


itis noted that you presently have status until( date ). You willbe requested to effect your departure by this date, as no further 
extension request will be considered. Failure to comply may result in the Commission initiating enforcement action against 
you. You should inform your employer of your departure date so that suitable arrangements can be made to find your replace- 


ment, if necessary. 
Thank you for the interest you have shown in Canada and | regret that my reply could not be more favourable. 
Yours truly, 


Manager 
Canada Immigration Centre 


Note: This Is a specimen letter with suggested wording. Preference as to final wording, and 
the use of word-processors to produce “original” letters at the local office level (in 
lieu of pre-printed form letters) is left to the discretion of local manay:2rs as long as 
the original intent is not changed. Any office using pre-printed form ‘etters (i.e. not 
on a word-processor) must be guided by CEIC “Forms Management Policy” (see 
Appendix “B” of Chapter IA 7). 
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Appendix “F” 
Sample of Form IMM 1454 


(Reference at 9.12 1)) 


Re Empioyment and Empio: et 
imemgravon Canada inemagravon Canada 


REQUEST FOR CONSIDERATION BY THE GOVERNOR - IN - COUNCKL OF CANADA PURSUANT TO SUBSECTION 114 (2) 

OF THE WAMIGRATION ACT 

DEMANDE DE REEXAMEN PAR LE GOUVERNEUR EN CONSEK DU CANADA CONFORMEMENT AU PARAGRAPHE 114 (2) 
DE LA LOI SUR L"MAMIGRATION 


(MAME WY FULL) (ORs 2U COMPLET) (DATE OF BATON (DATE OF MAIS SANCE) 


| EEE 
(PLACE AND COUNTRY OF GRTH) (LMU ET PAYS DE MAISSANCE) 


@ULL ADOAESS ts COUNTAY OF REWDENCE) (ADRESSE CORSPLE TE Oats LE PAYS Of Rf SIDE OOCE) 


PRESENTLY DOMICHED AT 
ACTUELLE ROE 01 DO RAIOI RE AA) et 
(AOORE $4 0 CAMADA) (ADRES AU CamaDAa) 


HEREBY BEQUEST HS EXCELLEMCY, THE GOVERNOR GERERAL ts COUNCK. TO FACHITATE MAY ADAISHON TO CANADA AS A PERMANENT RESDENT BY GRANTING ME AN ERE MPTION 
FROM THE REQUIREMENT OF SECTION 9 OF Tred IMANGAATION ACT. DUE TO Tost EMISTEMCE OF COMPALHONATE OR HUMANITARIAN CONLDERA TIONS, 

DEMANDE PAR LA PRESENTE A SOM EXCELLENCE LE GOUVERNEUR GERERAL EM CONSEN Of FACKITER MON ADRETSSION AU CANADA G6 TANT QUT AL SIDI NI PERMANENT EM at 
OPS PEMSANT DES PRESCRIPTIONS OF | ARTICLE 9 OF LA (Ol SUR | TASRHIGRA TION POUR DFS RAISON D'ORDAE HOLA ARNT AIRE 


Ted RE ASOMTS) FOR MV REQUEST 1S / ARE - 
VONO LE OU LES MOTHS AUS TIFLAMT AA OF MANDE 


(PLEASE USE THIS SPACE AND / OR To REVERSE OF Tews FOAM TO PROVIDE ANY COMMENTS THAT VOU WItH TO MAKE 4 SUPPORT OF TOUR REQUEST ANY DOCUMENTATION / 
SUOMISSIONS WHICH YOU MAVE IN SUPPORT OF Thers AEQUEST ARE TO BE ATTACHED TO Tews FOAM AND PRESENTED TO Tel MAMIGRATION COUNSELLOR AT Teed Time OF YOUR 
mTERVIEW) 

(VEUMLLEZ UTELISER CET ESPACE ET AU BESO" LE VERSO OF CE FORMULAIRE POUR HOUS 6 AIRE PAAT DE TOUT Fi Fast mT SUSCEP TIN F OD APPUVER VOTRE DEMANDE TOUS LES OOCUMENTS 
PEATINENTS DOIVENT ETRE JONTS A CE FORAIULAIRE ET PRESEMTES AU CONSE MLLER E60 IMOAAIGRA TIO80 PE DANT VOTRE ETRE YUE.) 


1 COMCUR WITH REQUEST 100 MOT CONCUR WITH AL QUTST 
SE CONSIDERE LA DEMANDE FONDEE BE CONSIDE RE LA Of MANDE HON IONDEE 


SIGNATURE OF AMIGA TION OFFICER 
MGMA TURE OE (AGENT D'maneGAA TION 


BAM 1434 © -P (06-88) 6 
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Appendix “G” 
Sample of Form IMM 1104 


(Reference at 9.12 2)b)) 


ewe ‘ eet }OTECTED WHEN COMPLETED 
a + E Employment and Immigration Canada Emploi et Immigration Canada POOROTEGE UNE FOIS REMPLI 


IMMIGRANT ASSESSMENT RECORD - CANADA _ FICHE D’APPRECIATION DE L’IMMIGRANT - CANADA 


013 


X 013 250 090 


NBRE TOTAL DE PERS 


102 


[24] IMMIGRANT CATEGORY - CATEGORIE D'iMMIGRANT 


141 


[28] EMPLOYMENT CODE - CODE DE L'EMPLO! 
1 0.E0. 
PD. 


ARE 
3 ER. 
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Appendix “H” 
Sample of Form IMM 655 


(Reference at 9.12 2)f)) 


eh | ener ont soe ee REQUEST FOR SPECIAL AUTHORITY FROM THE GOVERNOR-IN-COUNCIL 
avn honey DEMANDE D’AUTORISATION SPECIALE AU GOUVERNEUR EN CONSEIL 


PART B PARTE 8 


| recommend thet authority be cought fram the goremor-in-councl on beheil of the person(s) Je recannsis que soll damendis ov gowvernew en consed [evterisston ds dispanssr 
Gessd in Pert A ebeve to weve the requests of the lmmigration: leo mermorvao temumirtse tans iy Perio A o.desme das eugentin ricco } Fomemagreesn: 


PART C — TO BE COMPLETED ONLY AT NHO PARTIE C — RESERVEE A L’‘AC 


Oste Authorized / Assories le 
(Ovear-in-Counci Stamp/ Timbre dy décre! dy esnssif} 
REGULATIONS — REGLEMENT 


Thus form hes been establiahed by the Menister of Employment and immigration — Formuleire établ per le Ministre de Empte: ot de limamigreton 


08 
Canada 
tin 656 VP - 1 (10-89) 8 
DIRECTOR G E MANAGEMENT, IMMIGRATION, N.H.Q. 
DIRECTEUR G NERAL iP DIRECTION DU REGLEMENT DES CAS, IMMIGRATION, AC 1 
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A 


apply abroad, 4, 5, 11 
assessment period, 4, 15 


D 


dependant, 11, 14, 16, 20, 21 
discretion, 2, 3, 7, 18, 19 


E 


eligibility, 11 
employment authorization, 3, 8, 13, 15, 22 


F 


faciliatation, 2, 4 
facilitation, 11 
financial hardship, 11 


G 


Govemor-in-council, 2, 6, 8, 15 


IMM 1000, 14, 16 
IMM 1102, 13 

IMM 1104, 8, 13, 25 
IMM 1344, 8, 9 

IMM 1454, 8, 24 

IMM 655, 8, 10, 15, 26 
inquiry, 6, 7, 9, 16 


J 


Jiminez-Perez, 7 
Jiminez-Perez case, 2 


06-90 


L 


landing, 2, 20, 21 


marriage, 3, 6, 8, 9, 10 
Minister's Permit, 8, 9, 11, 14, 16 
misrepresent, 9, 10 


O 


OIC, 9, 10, 13, 15, 16 


p 


port of entry, 8 
positive recommendation, 4, 7, 8 


R 


refuse/refusal, 6, 7, 8, 15, 16 


S 


security screening, 17 

SIO, 8 

special situation 5 
sponsorship, 4, 8, 9, 10, 16 
spouse/spousal, 3, 4, 8, 9, 16 


~ 


training, 9, 12, 20 


V 


violation, 14 
visa exemption, 8, 18 
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SYMBOLS 


Table of Contents 


Authorities 


- 
I 


IE 10 Acronyms 


Criminal Code of Canada 


CEC Canada Employment Centre 
CIC Canada Immigration Centre 
CPIC Canadian Police Information Centre 


Case Presenting Officer 
FOSS Field Operational Support System 
Immigration and Refugee Board 


1S Fate | Immigration Selection and Control Manual 
NEO sees National Headquarters 


QRC Query Response Centre 


[SIO Senior Immigration Officer 
USINS United States Immigration and Naturalization Services 
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4), Sataty and Socwwrity,OMCEsS £.°P 4k Sot 8S POT Ee ee re POE TT Te Poe 4 

10.08" 10.10" SPARES @ « ciamis ins cc's so acct te ols sac als SoS 'lelelaiahs st ss 650s afalet oid! pas elem la o/c 5 

10.1T INVESTIGATIONS Wor acc c ccna pesca aweucun 5.08 ties cee Mie tte tater oer 5 

™ Whatis'an investigation? reas ON ee en deren cele el Sweet Meenas 5 

2)) \rmOnmauon Gatherings. <.. oir reie r mennnemane inerrant Cee ee eee ee 6 

3)') ;ROHCENUAISONMIIMI 5.2001 EASES 85 SOO eet aS Shes te eee eee Cee ert 8 

4) Pursuit:Across ‘the:US/Canada Border :3 5 nop oi hee eae ee ee ree on 11 

5)') Questioning Meneses 1a sce er re ee een en cn ee omens 11 

6);) Entering Private Premises) Access Ime Cees Deal. on ce ce ces ee 11 

7) Search otiPrivate:Promises mene r Peri ek. «oc. ck cee EL « Soin ce ce th eho eee 12 

8). Seizure of Documents (Ali0(2)(b): and"(C)) 2s asters tae ce ie oes 13 

Uy | ae ee ee ren Ore mere ee ee ee 13 

10.13 OBLIGATION TO SUBMIT A27 REPORTS (See 10.26 also) .............220ee00: 14 

10.14 PROTECTION OF OFFICERS ACTING UNDER THE 

AUTHORITY OF THE CRIMINAL CODE rere tie tine ces ces as cps ests tte ees sie’ 14 

Wie ISS, OF OSCE aan. «6 ersunkore 5 Ga cunicals, © aI tela RON teeter UAE, Okla a soe PONE aR IR arte ects 14 

2) Faise Amest 22 s2..8 bet Ft AER ERAT AEA FEE 2 tt tct ot Ee Oe OE ne Re me 14 

IOSTSVARRES Te het eoic cs onsets aka wise aeeenterctotenats ores ae felevaterate ee etens a eter ateraate weeraTa amet 15 

Dee AIT@St VViIN ONO, VVITDOUL VEIT siesta Ao 6 oa deals tanh ites ieee anahe at ® panini ni’? 15 

2) Responsibilities Under the Criminal: Code icc. sens. cssa cs een ce redee seta ves 15 

3)P Reasonable! Grounds ke Fite erste re thence niiwih s aacw stashed yo a elena oils Sd 16 
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AUTHORITIES 


Act: 20(I), 27(I), 27(2), 90, 103, 104, 105, 106, 110, Ill, 15. 


M.S ee Rights of immigration officers 


Authority of immigration officers 
Oaths and evidence 
Powers of Minister 


Regulations: 44, 49. 
Criminal Code of Canada: 25, 26, 27, 28, 29, 36. 
10.01 OBJECTIVES 


1) Protect the Health and Safety of Canadian Society 


The two objectives of the Immigration Act which form the basis of the enforcement program are the need to 
maintain and protect the health, safety and good order of Canadian society and the need to promote inter- 
national order and justice by denying the use of Canadian territory to persons who are likely to engage in 
criminal activity. 


2) Protect Canada’s Security and Economic Interests 


Due to changing world economic conditions, rising intemational tensions and global population growth, 
Canada is continuing to experience increasing migration pressures. In order to meet these challenges, it 
has become increasingly important to pursue effective immigration policies which reflect our economic 
interests, respect our social objectives of family reunification and honour Canada’s humanitarian commit- 
ments for refugees and displaced persons. It is equally important in order to protect these positive aims, 
to minimize abuse of the process, and to protect Canada’s security, that there be an effective Immigration 
enforcement and control program. We have the obligation to continue to develop an enforcement stance 
that will meet these challenges, yet be implemented in a way which will minimize the risk to Immigration 
officers involved in the enforcement of the Act. 


10.02 - 10.04 SPARES 
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GUIDELINES 


10.05 THE INVESTIGATION FUNCTION 


1) National Joint Review Group on Safety and Security 


The National Joint Review Group on Safety and Security of Immigration Staff, in its final report, recom- 
mended that a clear statement of the Commission’s expectations with respect to the application of the 
enforcement aspects of the Act should be issued. To that end, a Commission policy on enforcement and 
on investigations has been instituted. 


2) Proactive Enforcement Strategy 


The underlying stance of the enforcement program is a proactive enforcement strategy. The proactive 
approach is demonstrated by the stance which the Commission takes in relation to establishing measures 
which will prevent violations of the legislation. In particular, managers should ensure that the CIC plays an 
active role in community law enforcement activity. This canbe accomplished by promoting police liaison 
activities, and by developing training and educational programs to increase the level of awareness of the 
police, other government agencies, and the public. 


3) Reactive Approach 


An integral part of this enforcement strategy is a reactive approach to the handling of individual cases 
which recognizes the constraints on a civilian organization with enforcement functions. Officers are to 
perform investigations only in response to information coming to their attention conceming contravention 
of the legislation. Officers do not initiate exploratory investigative visits which are not based on sound 
research and analysis. Managers are expected to identify local objectives and to develop strategies to 
attain these aims. These strategies should be supported by good intelligence and information, careful 
analysis (IMM 1426 is used to monitor these activities), maintenance of community and specialized con- 
tacts, excellent police liaison and promotion of community awareness, understanding and support, all of 
which create a greater deterrent in the community. 


10.06 COMPORTMENT AND ATTITUDE OF THE INVESTIGATOR 


1) Conduct Investigations in a Professional and Courteous Manner 


The functions associated with investigative activities are the most difficult an immigration officer is re- 
quired to perform. Officers performing investigations are constantly on public display, are involved in the 
intricacies of various Acts of Parliament and the Common Law, and are frequently called upon to make 
quick and Correct decisions without the benefit of Supervisory personnel being immediately at hand. Offi- 
cers aré expected to conduct investigations in a professional and courteous manner, and with the strictest 
possible respect for human rights and freedoms, while attempting to maintain the physical Safety of offi- 
cers, Clients and the general public. 


2) Civil or Criminal Proceedings 


Officers who overstep their authority are open to civil or criminal proceedings against themselves or the 
Commission. In that the Courts have consistently found immigration proceedings to be of a civil and not 


2 lE-10 08-90 


Employment and Immigration Canada 
oie Empio!l et immigration Canada 


EXAMINATION AND ENFORCEMENT 


Criminal nature, the Courts will expect a high standard of behaviour from immigration officers. However, 
officers should know that as long as they are acting in good faith and have reasonable grounds for their 
actions and do not go beyond the limit of their legal authority, they will have the full support of the Commis- 
sion. 


10.07 IMMIGRATION OFFICER’S ROLE 


1) Duties 


a) The Immigration Act is silent on the actual investigations activity. Rather, it provides certain autho- 
rities to immigration and senior immigration officers. As a result of the provision of authorities in 
the matters of arrest, detention, reporting and removal, the position of investigator has evolved. In 
some CIC’s, there is a need for full-time permanent investigator positions. In other offices where 
the volume of enforcement cases is less and there are correspondingly fewer officer positions, 
the work of the investigator is often combined with counselling duties. In both situations the offi- 
cer must be cognizant of the responsibilities of the position, the powers and authorities as pre- 
scribed by law, and the limits of the officer as a peace officer performing Immigration-related 
duties. 


b) The role of investigator involves the following responsibilities: 
i) toinvestigate, identify, locate and formally report persons who appear tobe in violation of the 
Immigration Act and Regulations; 


ii) to arrest and detain persons alleged to have violated the Act who are believed to pose a dan- 
ger to the public or who would not likely appear for examination, inquiry or removal pursuant 
to the appropriate sections of the Immigration Act; 

iii) to develop and maintain contacts with, and provide technical service, guidance and training 
to enforcement agencies, the courts, government and non-govemment agencies to promote 
the effective and efficient application of the Immigration Act and program; 


iv) toidentify, collect, analyze and disseminate information from a variety of sources conceming © 
illegal immigration, rackets, terrorists or subversive organizations; and 


v) to ensure all functions carried out in the performance of duties under the Act are conducted in 
a safe and secure manner. 


2) Powers and Obligations 


The following enforcement-related powers conferred upon Immigration officers by the Act apply to all offi- 
cers, not only investigations officers. 


a) A27- The obligation to make a written, detailed report to the Deputy Minister or delegate when a 
person has contravened the Act. 


b) A90 - The power to board vehicles bringing persons to Canada, to examine any person or docu- 
ment and to seize and detain a vehicle until the inspection examination has been completed. 


c) Al03 - Where the officer is of the opinion the person poses a danger to the public or would not 
appear for examination, inquiry or removal, the power to arrest with or without a warrant a person 
who has contravened the Act, and the requirement to bring the person before a senior immigration 
Officer. 


d) Al04- The power to take into custody and hold in detention a person who has violated the condi- 
tions of release imposed under the Act. 
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€) Al0S - The power to take into custody a person who has become an inmate of an institution pur- 
suant to a Court order, at the expiration of the term of confinement. 


f) Al06 - The power to confer upon the recipient (of a warrant or order) his/her own powers of arrest 
and detention. 


g) AllO(!) - The powers of a peace officer to apply the Act and Regulations as well as warrants, orders 
or directives made under the Act and Regulations respecting the arrest, detention or removal from 
Canada of any person. 


(See “Immigration Officers’ Authority as Peace Officers” in the following section). 


h) AllO(2)(a) - The authority to require persons making an application under subsection 16(I), persons 
who are arrested under section I03 and persons against whom a removal order has been made, to 
comply with such regulations as are prescribed providing for their identification. 


i) A110(2)(b) - The authority to seize and hold any travel document as required to facilitate the Carry- 
ing out any provision of the Act and Regulations. 


j) | AllO(2)(c) - The authority to seize and hold any travel document if believed to be fraudulently ob- 
tained. 


k) AllO(3) - The authority to employ temporary assistants as deemed necessary to enable the officer 
to carry out his/her duties under the Act and Regulations. 


!) Alll- The authority to administer oaths and to receive evidence on any matter arising in connection 
with the Act. 


3) Authority as Peace Officers 


a) Section 2(c) of the Canadian Criminal Code defines “peace officer” as “a police officer, police 
constable, bailiff, constable or other person employed for the preservation and maintenance of 
the public peace for the service or execution of civil process”. 


b) Although the peace officer definition in the Criminal Code does not specifically mention immigra- 
tion officers, there are a number of legal precedents in which the definition was interpreted to 
include public officials, such as immigration officials, performing their duties. Furthermore, con- 
victions for assaulting a peace officer have been obtained in cases involving immigration officers. 
However, this does not mean that immigration officers are peace officers in the same sense as 
police officers, i.e. enforcers of the Criminal Code. Although full protection of immigration offi- 
cers as peace officers is accorded under the law, the powers and authority of immigration officers 
as peace officers have been limited under Alll(I) to the enforcement of the provisions of the Immi- 
gration Act and Regulations, and to orders or directions made under the Act and Regulations, 
respecting the arrest, detention or removal from Canada of any persons. 


C) Section 25 of the Criminal Code provides protection for immigration officers performing the func- 
tions they are authorized to perform by law, i.e., relating to the arrest, detention or removal from 
Canada of any person, provided the officer is acting in good faith and on reasonable grounds. 
Although the Criminal Code permits the Carrying of weapons by immigration officers, it is the 
Commission’s policy that under no circumstances are officers to be in possession of firearms 
while on duty. 


4) Safety and Security Officers 


a) Immigration officers are entrusted with some duties performed by police officers, such as arrest 
and detention. These and other duties are potentially dangerous to the officer’s personal Safety. 
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“y b) Immigration officers are not obliged to perform their duties in a situation where they determine a 
threat to their safety exists. Ithas been and shall continue to be the policy of this Commission that 
officers shall withdraw from a dangerous or potentially dangerous situation, and shall rely on the 
support of police forces in such situations. Officers have the discretion to withdraw from such a 
Situation, and will not receive criticism for not executing their duty. 


C) Itis in the officer’s best interests, however, to be well-equipped in order to reduce the risk. For 
example, officers should be appropriately trained in investigative techniques such as interview- 
ing and questioning, search and arrest, and defusing confrontations. 


d) Officers who are experienced in resolving encounters with difficult clients develop greater confi- 
dence in their approach to situations. An officer who has an extensive knowledge of relevant 
legislation and is sure of locally-approved procedures will have the advantage of added confi- 
dence in approaching the task at hand. 


e) There are steps that every officer must take when completing A27 Reports on persons who exhibit 
violent or unstable behaviour. It is imperative to clearly document on case files any difficulties 
experienced with the subject, and especially any available history of the person’s behaviour. This 
will assist the case presenting officer who must be aware of inherent risks in order to arrange for a 
Safe inquiry setting. Such persons should not be brought to CIC’s if alternative arrangements can 
be made at detention centres or other institutions. 


10.08 - 10.10 SPARES 
10.11 INVESTIGATIONS 


@ 1) Whats an Investigation? 


a) Investigation is anecessary pre-condition to the provisions in the Act relating to arrest, detention, 
report-writing, removal and prosecution. It applies also to the activities of case preparing and 
Case presenting which are not prescribed in the legislation. Investigations may take different 
forms, from telephone calls to knocking on doors, but all investigations have a common intent - - 
the gathering of information for purposes related to the enforcement of the Act and Regulations. 


b) Setting Objectives 


i) The inland control segment of our enforcement strategy is expected to be well-established 
by managers in CIC’s and regional headquarters. Following from this, supervisors of investi- 
gations units, together with managers, should be developing their program for investiga- 
tions. This involves establishing goals and instituting a prioritization system for conducting 
investigations. 


ii) Theunderlying investigations program should be based on Carefully devised plans which call 
for officers to respond to information that either comes to their attention or is a result of their 
own efforts. Officers should be using this information to achieve the following basic objec- 
tives: 


e locate the person who had violated the legislation; 
e be able to identify and define the violation; and 


¢ — follow through the subsequent steps of the case by gathering necessary information, 
preparing and submitting a report, and assisting the case presenting officer, as re- 
quired. 


re) C) Prioritizing 
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i) Investigations should never be arbitrary, but rather should be a response to information or 
circumstances which give rise to know ledge, or at least a reasonable suspicion, of a contra- 
vention of the Act or Regulations. 


ii) The following factors should be considered when establishing the investigator’s priority list: 


¢ The gravity of the alleged infraction. This means that the seriousness of the violation 
may be categorized, for example the sections of the Act involving criminality would 
likely be considered a more serious violation than a simple overstay. However, 
gravity of the violation is one consideration the importance of which must be mea- 
sured against the other factors. 


¢ The source of the information received. Officers will develop contacts that prove to 
be reliable along with other reputable sources, for example other CIC’s, police agen- 
cies, other government departments and agencies, etc. With experience, officers 
will be able to distinguish reliable sources from unreliable ones. 


* The quality of the information. An officer may receive excellent information which will 
assist in the speedy investigation of less serious violations. Therefore, the quality of 
the information on occasion may influence the officer to devote more time to pursu- 
ing solid evidence of less serious violations. 


d) Strategy 


i) The officer must be able to determine how the information at hand can be used to attain the 
overall objectives of the immigration program. For example, if violations related to “danger to 
public health” are a high priority in the overall scheme, then this will influence the priority the 
Officer will place on information which becomes available. 


li) Intheir planning of an investigations Strategy, managers must be aware of trends, locally and 
nationally. In a study of the illegal migrant movement, it was found that approximately 55% of 
the population found to be in Canada illegally, for reasons basically other than criminal, was 
working without authorization. Therefore, a clear national objective emerges which should 
be incorporated into local objective-setting. One of our principal obligations is our responsi- 
bility to reduce the number of persons who are found to be working without authorization. This 
could take the form of an organized plan of visits to employers who have a record of hiring 
illegal workers, in order to verify that they are respecting the rules conceming the hiring of 
non-residents, and to find those who are hiring persons not authorized to work. 


iil) Managers should also take the initiative to develop quantitative measurement and analysis of 
enforcement and control problem areas. This is directly related to the preventative approach 
and would be helpful in identifying areas of concem in order to enhance community aware- 
ness and act as a deterrent. 

2) Information Gathering 
a) There are two ways of obtaining information on which to base investigations: 
i) proactive methods (including computer systems); and 
ii) reactive means. 
b) Proactive methods: 


i) Each CIC’s investigative Strategy can be comprised of several initiatives. We are obliged to 
develop and maintain solid contacts with police agencies (they are more fully described be- 
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low), to inform and educate these agencies in our legislation and their role in the application 
of these laws. We should see that mechanisms are in place to ensure that individuals arrested 
by the police, who may be of concem to the Commission, are brought to our attention. 


Other parts of CEIC may be helpful, such as CEC’s, or CPO units which could provide the 
names of subjects who have not appeared for inquiries. As well, other govemment depart- 
ments who come into con tact with our clients, such as Citizenship and Revenue Canada, 
USINS and intemational law enforcement agencies, and accredited foreign government mis- 
sions may all be excellent sources of information. 


iii) * In order to allow officers to quickly identify persons found to be in violation of the 


legislation, the Commission has developed the Field Operational Support System 
(FOSS) as well as the Immigration microfiche which is used as a supplement to 
FOSS at ports of entry and offices outside Canada. FOSS is updated daily from four 
feeder systems, namely the Visitor, Landed Immigration and Enforcement Data Sys- 
tems and the Enforcement Information Index. Officers should refer to the FOSS Ill 
User Guide. The names of all persons who are to be investigated regarding their 
immigration status must be checked through FOSS. The information contained in 
FOSS may be invaluable in ensuring the safety of an officer while performing investi- 
gations, or preventing embarrassing or delicate situations. 


e In establishing the methods by which such persons will become known to CEIC, offi- 
cers should be guided by the Ledeuff case, a decision of an Appeal Tribunal of the 
Human Rights Commission. A subjective signal such as a name is not to be used 
either as a source for status checks, or as the basis for initiating oral or written com- 
munication with an individual. The use of sources such as arrest reports, Court dock- 
ets or any other information which comes to our attention in the normal course of liai- 
son with law enforcement agencies is permissible as long as the signal for the status 
check is an objective one; for example, birth outside Canada or claimed citizenship 
other than Canadian. - 


C) Reactive means: 


i) 


i) 


There are various sources of unsolicited information to which the officer must react, either by 
initiating an investigation, seeking further substantiation, or disregarding it. These sources 
include: 


e the general public 

e — informants calling or attending a CIC 

e the subject’s friends, family, co-workers 
* employers 


The information provided by these sources may arrive anonymously or from an identified 
source. The motives of the source are often unclear, and care must be taken on deciding a 
course of action based on its value. The officer should try to get the informant to identify 
him/herself as the credibility of information received increases with the willingness of infor- 
mant to identify him/herself. The informant should understand that there will be no favours or 
payment for information provided. It is important to keep a good record of all conversations in 
the event a detailed report is required at a later date. 
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3) Police Liaison 


a) 


b) 


C) 


During the normal course of work, immigration officers may require assistance from a police orga- 
nization. The type of police force with which CEIC liaises depends on such factors as geographi- 
Cal location of the CIC and the jurisdiction under which a situation falls. 


The jurisdiction of the various police forces varies according to the legislation for which they are 
responsible, such as customs officers, fisheries officers, military and railway police. Of all the 
forces, the Royal Canadian Mounted Police (RCMP), provincial and municipal police are the 
agencies with which our officers most often liaise. 


RCMP (Federal): 


i) As Canada’s federal police organization, the RCMP operates in all provinces to enforce 
those federal statutes for which it has policing responsibility. Some of the statutes which re- 
late to our work and which are enforced by the RCMP include the Immigration Act, the Narcot- 
ics Control Act, the Customs Act, the Excise Act and the Food and Drugs Act. RCMP officers 
have the powers of a peace officer and those of a customs and excise officer for the whole of 
Canada. It is the only police force in our country with such authority. 


ii) In addition, through contracts the RCMP provides provincial and municipal police services to 
eight provinces, the Yukon, the Northwest Territories and I9! municipalities. 


iil) The RCMP is ultimately responsible to the Solicitor General of Canada. 


iv) AMemorandum of Understanding was concluded with the RCMP in 1984 respecting investi- 
gations and prosecutions conducted under the Immigration Act, 1976. 


v) Without restricting Immigration’s own investigations, the RCMP may investigate and prose- 
cute offences listed in Section 94 to 99 without the prior concurrence of the Commission as 
long as consultations take place as soon as possible when it a) appears that unfavourable 
public reaction will develop or b) when it appears that any CEIC employee may have com- 
mitted an offence under the Immigration Act. The RCMP must however notify the Commission 
about all Immigration investigations and prosecutions which they initiate. 


vi) Consultations which take place conceming media interest will be between the regional offi- 
cer in charge of the Immigration and Passport Section and regionally designated positions in 
the Commission. In addition, the Commission shall refer Offences under the Immigration Act 
to the RCMP for investigation and possible prosecution. The RCMP and the Commission 
may agree to joint action to investigate organized circumventions of the Act. 


vii) The Privacy Act allows RCMP conducting immigration investigations access to Immigration 
case files and copies of official documents from Immigration records. The Commission must 
notify the RCMP prior to the deportation of persons with serious criminal records or outstand- 
ing charges against them. 


viii) Conversely, RCMP will obtain for the Commission Canadian and foreign criminal records and 
information for the Commission's assessment of the inadmissibility of persons. Canadian 
Police Information Centre (CPIC) will be available conceming persons under Immigration 
investigation or warrant, and RCMP will assist Commission Officials in their dealings with vio- 
lent and dangerous persons i.e., in investigation, arrest or removal. 


ix) The agreement also authorizes RCMP to act as Immigration Officers at designated isolated 
posts where no Immigration Officer is appointed because of the limited traffic. 
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d) Provincial Police: 


e) 


i) 


ii) 


ii) 


Ontario and Quebec are the only two provinces in Canada that have their own provincial 
forces. In Ontario, it is the Ontario Provincial Police (OPP) and in Quebec, the Quebec Police 
Force (QPF). 


The provincial police forces are responsible for the enforcement of the federal and provincial 
Statutes in their respective provinces and municipal by-laws where the provincial force is 
contracted to provide municipal police services. In other words, the provincial police is re- 
sponsible for policing all the parts of the province including municipalities or parts thereof 
where no distinct municipal force is maintained. | 


The Ontario Police Act provides that under certain conditions the Ontario Provincial Police 
may police municipalities and that force acts as a municipal police in several towns in the 
province. In Quebec, there is no provision for its provincial police to enter into contract for the 
policing of municipalities. However, it may be directed by the Attorney-General, where he 
considers it in the public interest, to take over for a limited time the direction of policing in any 
municipality in Quebec. 


Municipal Police: 


Each city and town is responsible for the policing of and maintenance of law and order within its 
jurisdiction and for providing and maintaining an adequate police force in accordance with the 
police needs of the community. In larger communities, this responsibility is carried out by munici- 
pal police whereas new or smaller communities may rely on contracts with the provincial police. 


Police Assistance: 


i) 


i) 


Ithas been the experience of the Commission to have come to depend on these agencies for 
certain types of assistance. In particular, the following responsibilities can normally be ex- 
pected from the appropriate police agency: 


¢ Transport detainees to detention centres or jails. 
¢ Provide security in a geographical area through their presence or regular patrols. 
e Participate in investigations. 


e _ Assist in dangerous situations such as where assaults or any other potentially violent 
incidents may occur. 


e Provide protection in case of disturbances e.g. sit-ins. 

e Lay charges under sections 94, 95 and 96 of the Immigration Act. 

e Provide assistance on escorts. 

e Provide fingerprinting and photographic expertise. 

¢ CPIC information. 

e Lab analysis respecting suspected spurious passports and other documents. 


¢ Refer cases of convictions under federal statutes to CEIC (Section 27 of the Immigra- 
tion Act). 


The assistance and co-operation we receive from the police is necessarily a function of our 
own comportment and attitude. We have an obligation to contribute to and maintain the 
healthy working relationships which have developed through our liaisons with the various 
agencies. 
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We do not participate in police “raids”, conducted for police reasons (except where we are 
asked to assist as resource persons where it is suspected that there may be Immigration 
violations) nor do we suggest to a police force to conduct a raid for Immigration purposes. 
Our responsibility is to react to information brought to our attention in regards to specific 
cases. Local office managers have the responsibility to assess the appropriateness of any 
Immigration participation in police activities and its possible con sequences for the integrity 
of the program. 


We should be concemed with maintaining our credibility with our colleagues in police forces. 
For example, when the police execute our warrants, we should respond promptly and in a 
manner that acknowledges the police efforts in locating persons of interest to us. Telephone 
instructions to the police officer may suffice in exceptional circumstances but normally a 
more personal response is called for. 


Investigations officers who suspect danger arising from a planned investigation should be 
accompanied by police officer(s). In the instance where police assistance will be delayed, 
the investigation should be postponed until a time when the officer will be accompanied. 
Officers must never deem it necessary to place them selves in a position of danger. 


In order to benefit best from available police support, itis imperative that each office acquaint 
itself with the nature and level of services the police in the community is able to provide, and 
determine the local procedures which may be required to access those services. 


From time to time immigration staff are approached by officials of law enforcement agencies 
with a request to “assist” that agency in one of its investigations. The nature of this assistance 
could be arequest for deferral of enforcement action, the granting of an extension of status, or 
the issuance of a Permit in order that the agency can continue surveillance or otherwise con- 
tinue to obtain information from the party concemed. 


viii) Itis the policy of the Commission to cooperate with law enforcement agencies whenever pos- 


ix) 


x) 


sible, particularly when such cooperation may in the longer term assist in the prevention of 
serious crime. However, when so approached, officers must bring the request to the attention 
of the CIC Manager who in tum, must obtain approval of the request from regional officials. It 
is imperative that officers not enter into secret arrangements with police officials without the 
approval of senior managers and that any assistance rendered be strictly in accordance with 
the Immigration Act. 


Regional officials are requested to ensure that the Director General, Enforcement Branch is 
informed of any case which may become publicly contentious. 


Should the need arise to assess the level of police assistance, a form exists at each regional 
headquarters which has been designed to collect data relating to frequency, purpose and 
response time to calls for police assistance. It is known that most CIC’s receive appropriate 
levels of service, but should some concem arise, this form will assist in documenting specific 
instances. 


Canadian Police Information Centre 


The CPIC system stores and distributes information on the identity of persons sought by enforce- 
ment agencies in Canada. This system, used in conjunction with FOSS, is a tool that should not 
replace the investigative functions performed by immigration officers. All appropriate steps to 
locate the person should be made before entering a name into CPIC. Officers should ensure the 
prompt removal of names of individuals who have been detected. (See IC 4.10 and IC 4.27). 
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h) Liaison with the RCMP/CSIS: Criminal-Related Inquiries 
i) Countries Other than the United States 


When an immigration office in Canada wishes to have criminal-related inquiries conducted in 
countries other than the United States (see ii) below) to confirm, for example, the presence 
abroad of a person wanted in Canada or to ascertain the existence of, or obtain a copy of, a 
Criminal record, the query is to be sent to the address indicated in IC 1, APP. “A”, together with 
FPS (Fingerprint System) numbers as available: 


ii) United States 


Immigration officers may continue informal direct liaison with members of United States po- 
lice agencies. In addition, if an office requires criminal documents respecting a person in 
Canada, and the office is aware of the location in the USA where the person was convicted, 
the office should contact directly the police agency concemed. If, however, it is not known 
where the person was convicted, or if in fact there are any convictions, then the office should 
write to the RCMP as above. The information that the RCMP receives from the FBI in such 
Cases is not releasable, but it can be used, if necessary, to identify the police department and 
its location where detailed information may be obtained by our offices directly. 


4) Pursuit Across the US/Canada Border 


a) Pursuit across the US/Canada intemational boundary by law enforcement officers of either coun- 
try is a contravention of international law. 


b) CIC officers will not become involved in jurisdictional disputes with US police but will notify local 
Canadian police authorities so they can pursue the matter. Incidents should also be reported 
through the Regional Directors/Director General, Immigration to the Director General, Enforce- 
ment Branch, who will apprise Extemal Affairs of the situation for whatever action they deem ap- 
propriate. 


5) Questioning 


A12(4) requires persons to answer truthfully all questions asked by an immigration officer at an examina- 
tion and A94(g) and (h) provide penalties for refusing to answer questions or making false or misleading 
statements at an examination or inquiry. There is, however, nothing in the Act to compel an individual who 
is being investigated to answer questions nor can a person be arrested merely for questioning. Officers 
must never attempt to secure answers to questions by means of a promise of favours or through threats or 
coercion. If a person refuses to answer questions about his/her status, but the immigration officer has 
reasonable grounds to believe that he/she is a person described in Al03(2), then the person may be ar- 
rested without warrant for inquiry or removal from Canada. However, officers should remember that refus- 
ing to answer questions is not in itself reasonable grounds to arrest without warrant, and without the rea- 
sonable grounds for arrest, the individual may not be arrested. 


6) Entering Private Premises 


a) There are three main reasons why an immigration officer may wish to enter a private dwelling dur- 
ing the course of his/her duties: 


i) To investigate information conceming an individual whose identity or status is unknown. 


Officers often receive information conceming an illegal allegedly residing at a particular ad- 
dress. Generally there is insufficient additional information, i.e., correct name, status and 
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background, to permit the issuance of a warrant. Officers may therefore wish to question the 
persons at a particular dwelling place to clarify the status of the alleged illegal. In such in- 
stances, officers can only enter private premises by consent of the occupant. If officers are 
asked to leave, they must do so or their presence becomes a trespass. 


ii) To arrest an individual under the authority of the Immigration Act. 


* Officers may enter private premises to perform an arrest if consent is granted by the 
occupant. The Supreme Court has ruled that there is no unrestricted right for a peace 
officer to enter a private dwelling in search of a fugitive. In matters which pertain to 
the civil process, i.e., arrests under the Immigration Act, it is not clear from a legal 
standpoint that there is any authority to enter if the door is barred. If the door is not 
barred, there is authority to enter, but if the dwelling is that of a third party and the per- 
son sought is not present, then the officer may be found guilty of trespass. If there is 
a doubt about the legality of entering a house if the door is barred it is recom- 
mended that the officer should not enter. 


* — In addition to the legal risk involved, the possibility exists that forced entry may be 
met with physical resistance. It is the policy of the Commission not to force entry to 
private premises to make an arrest. If officers are exercising a warrant and they are 
certain that the individual they seek is inside and entry has been denied, then they 
should request police assistance. In some instances, the presence of a uniformed 
police officer may assist officers in obtaining permission from the occupants to open 
the door. 


iii) To secure a travel document. Should a person under arrest request that an officer enter the 
private premises to secure a travel document, then the proper procedure is to obtain the writ- 
ten consent of the person concemed, where the person cannot accompany the officer, to: 


e enter the premises; and 
* secure the specific document. 


The written consent is valid only to enter that person’s dwelling and not someone 
else’s. 


To avoid subsequent malicious charges of theft, etc., the above action should only be undertaken 
if two officers are present. Where feasible, the officer should encourage the landlord/owner of the 
premises to remain present. 


7) Search of Private Premises 


a) 


b) 


Evidence for Inquiry or Examination 


The Immigration Act provides no authority to search private premises for the purpose of obtaining 
evidence. It should be remembered that illegal search is tantamount to trespass and may result in 
damages being awarded to the injured party. 


Prosecutions under A94 


Search for evidence of an offence under A94 may only be conducted if a search warrant is first 
obtained by the RCMP, who handle all prosecutions under the Immigration Act. It should be noted 
that the courts would find it improper to obtain a search warrant under the guise of searching for 
evidence with respect to an offence under A94 when what is really intended is to search for illegal 
aliens or evidence for an inquiry or examination. 
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ee) 8) Seizure of Documents (All0(2)(b) and (c)) 


a) Paragraph All0(2)b) consists of two parts. The first part describes the kind of document which 
may be seized or held, i.e. “... any travel or other document that may be used for the purpose of 
determining whether a person may be granted admission or may come into Canada ...”. The 
second part describes when such action may be taken, i.e. “... where an immigration officer has 
reasonable grounds to believe that such action is required to facilitate the carrying out of any pro- 
vision of the Act or the Regulations ...”. This means that an inland investigating officer may seize 
a passport or other travel document of a person who is arrested or otherwise must appear tor inqui- 
ry or removal if he/she has “reasonable grounds”. 


b) The phrase “required to facilitate the carrying out of any provision of this Act orthe Regulations”, is 
not to be regarded as providing authority for Immigration officers to seize documents, especially 
travel documents, for the sake of mere convenience. Travel documents should be seized and 
retained only in cases where: 


i) the person concemed has been arrested under the Immigration Act; or 
ii) the person concemed is detained for inquiry or removal; or 


iii) there is cause for concem that the person may deliberately “lose” or destroy the document in 
order to prevent or delay his/her removal from Canada; or 


iv) the travel document itself or a visa or port stamp contained therein is known to be, or is strong- 
ly suspected of being fraudulent. 


C) Any identifying or other information contained in the passport or travel document that is necessary 
for the carrying out of an investigation or conducting a status check should be recorded and the 
@) document retumed to the holder. 


d) The provisions of All0 must not be taken as authority to search for documents. Officers who have 
reasonable grounds to believe that a document has been fraudulently or improperly obtained, or 
have reasonable grounds to believe that the document is required to facilitate the Carrying out of 
any provision of the Immigration Act or Regulations, may seize the document only if the document 
is visible to the officer. The intent of All0(2)(b) is to allow officers to retain documents, which are 
visible, of persons who have been arrested or are to report for inquiry or an examination. Persons 
may also consent to producing a document which then becomes subject to seizure. Officers 
should remember, however, that at some time they could be called upon to satisfy the courts that 
the document was in fact made available by consent. Seized documents should be kept safely 
Stored at the local office. Receipts of seized documents should always be provided to the holder. 
The retum of seized documents seized documents on completion of immigration action is cov- 
eredin R49. Ininland cases, seized documents will be retumed to the owner or the proper issuing 
authority, either upon removal or when a decision is made to allow the person to remain in Cana- 
da. 


@) In accordance with All0(2)(c), an immigration officer may also seize and hold any passport, travel 
or identity document, or any other document in the possession of any person in Canada if he/she 
has reasonable grounds to believe that such documents have been fraudulently or improperly 
obtained or used or that such action is necessary to prevent the fraudulent or improper use of such 
documents. Officers are responsible for any documents in their possession. If an officer takes 
possession of personal documents (e.g. airline tickets) for the purpose of photocopying or re- 
cording information, the documents should be promptly retumed to the holder. 


Q 10.12 SPARE 
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10.13 OBLIGATION TO SUBMIT A27 REPORTS (See 10.26 also) 


The Immigration Act requires that an immigration officer or peace officer submit a report to the Deputy Minister 
where he/she has in his possession information conceming a permanent resident or visitor described in para- 
graphs A27(I) and (2). The Deputy Minister or his designate may, upon receiving the report and if he/she con- 
siders that an inquiry is warranted, issue a direction for inquiry and the person concemed will be requested 
to appear for inquiry. The only exemption from submitting a Report in 27(2) cases occurs where the person 
has been arrested without warrant pursuant to Al03. The working document becomes the IMM 1285 (Notice 
of Arrest). 

10.14 PROTECTION OF OFFICERS ACTING UNDER THE AUTHORITY OF THE 


CRIMINAL CODE 
The Criminal Code of Canada offers the following protection and responsibilities to officers who are performing 
activities respecting the arrest, detention and removal from Canada of any person: 
1) Use of Force 
a) Section 25(I) CCC - A peace officer is justified in using force Only if: 
i) he is in the lawful execution of his duty; 
iil) he acts on reasonable and probable grounds; 
iii) he uses only as much force as is necessary. 
b) Section 25(2) CCC - A peace officer is justified in executing a defective warrant if: 
i) he is in the lawful execution of his duty; 
ii) he acts in good faith. 


C) Section 25(4) CCC - A peace officer is justified in using force to prevent the escape of a personhe 
is attempting to arrest if: 


i) he is in the lawful execution of his duty; 
ii) he uses the least violent reasonable means. 
d) Section 26 CCC - Everyone who is authorized by law to use force is criminally responsible for any 
excess thereof according to the nature and quality of the act that constitutes the excess. 
2) False Arrest 


a) Section 28(I) CCC - A peace officer is protected from criminal responsibility in respect of the ar- 
rest of a wrong person if: 


i) he is authorized to execute the warrant: 

ii) he acts on reasonable and probable grounds; 

iii) he acts in good faith that the person he arrests is the person named on the warrant. 
b) Section 28(2) CCC - Where a person is authorized to execute a warrant to arrest, 


i) every one who, being called upon to assist him, believes that the person in whose arrest he is 
Called upon to assist is the person named in the warrant, and 


ii) every keeper of a prison who is required to receive and detain a person who he believes has 
been arrested under the warrant, 


(is protected from the criminal responsibility in respect thereof to the same extent as if that 
person were the person named in the warrant.) 
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c) Section 37(l) CCC - Everyone is justified in using force to defend himself or anyone under his 
protection from assault, if he uses no more force than is necessary to prevent the assault or the 
repetition of it. 

Officers must therefore have reasonable grounds to justify any use of force when performing their duties and 
that force should be kept to a minimum. No attempt to describe specific examples regarding the use of force 
could hope to cover all possible situations. The important thing is that as long as an officer is able to justify 
his or her actions in accordance with the provisions of the Criminal Code, these actions will be supported. 
If the officer deems it necessary, handcuffs can be utilized to restrain a detained person. They should be used 
only when the officer believes the person is otherwise likely to escape or is losing self-control to the point 
of attempting to inflict injury on him/herself or others. Officers should exercise good judgement and common 
sense in contemplating the use of handcuffs. 


While the Criminal Code confers protection from criminal charges should false arrest occur, officers may nev- 
ertheless be open to Civil suit. Itis therefore important that every possible precaution be taken to prevent such 
occurrences. 


10.15 ARREST 


1) Arrest With and Without Warrant 


a) Animmigration officer may arrest without warrant for inquiry or for removal (refer to Al03(2)) a per- 
son who, in the opinion of the officer, poses a danger to the public or would not otherwise appear 
for inquiry or removal. A senior immigration officer may issue a Warrant for Arrest (see App. “K”) 
and Detention (refer to Al03(I)) where, in his/her opinion, the person poses a danger or would not 
otherwise appear for examination, inquiry or removal. 


b) The power to arrest and detain is a serious matter involving restraints on liberty and civil rights, 
and one that is limited by the grounds of “danger to the public” or “unlikely to appear”. Officers 
should consider arresting only after the other alternatives have been explored and found to be 
inappropriate. 


Cc) The mere words “You are under arrest” are sufficient to constitute an arrest in law if the person — 
arrested acquiesces. In the absence of acquiescence, there must be an actual touching of the 
person. Arrest necessarily connotes detention, but detention does not necessarily connote ar- 
rest (refer to IE 2.73). 


d) The standards for arrest without a warrant are no different than those for arrest with a warrant. The 
reasons for arrest must be clearly documented on file as the officer may be called upon at any 
time to justify the grounds on which the decision to arrest were based. If there are no reasonable 
grounds to believe the person would not appear for inquiry or removal, or is a danger, then proper 
procedure is to convoke the individual to appear at a CIC and to submit a report pursuant to A27. 

2) Responsibilities Under the Criminal Code 


a) Immigration officers performing arrests are individually responsible for observing the following 
procedures of the Criminal Code: 


i) 29(I) “Itis the duty of everyone who executes a process or warrant to have it with him, where it 
is feasible to do so, and to produce it when requested to do so.” 


ii) 29(2) “Itis the duty of everyone who arrests a person, whether with or without warrant, to give 
notice to that person, where it is feasible to do so, of: 


e the process or warrant under which he makes the arrest, or 
e the reason for the arrest.” 
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iii) 29(3) “Failure to comply with subsections |) or 2) does not of itself deprive a person who 
executes a process or warrant, or a person who makes an arrest, or those who assist them, of 
protection from criminal responsibility”. 


b) Although the Criminal Code provides protection to officers under 29 3) in instances of non-com- 
pliance with 29 |) and 29 2), the Commission expects officers to comply with 29 I) and 29 2) when- 
ever possible. 


3) Reasonable Grounds 


Before an arrest is made pursuant to Al03(2)a), the officer concemed must have more than a hunch or a 
mere suspicion that the person falls within one of the grounds referred to in that section. The words “rea- 
sonable grounds” are the key words; unless reasonable grounds exist, there is no authority to arrest with- 
out a warrant. Reasonable grounds can aptly be described as a set of facts and circumstances which 
would satisfy an ordinarily cautious and prudent person and which are more than mere suspicion. The 
burden of proving reasonable grounds rests with the officer. A good rule of thumb to use would be to ask 
oneself: “If! am challenged in court to demonstrate that | had reasonable grounds to suspect the person 
was one referred to in Al03(2)a), would my reasons withstand the scrutiny of the court?” Nor is it enough to 
say that one believed that the person was described in A27(2)b) and A27(2)e) to j). The officer must have 
reasonable grounds to believe that the person is described in a specific paragraph (or paragraphs). The 
lack of particularity as to the precise suspected violation could lead the courts to conclude that there were 
no actual grounds for such an arrest and that there had occurred an abuse of the authority contained in 
Al03(2). In addition to meeting the requirement for reasonable grounds mentioned above, officers must 
also have reason to formulate the opinion that the person poses a danger to the public or is considered 
unlikely to appear for inquiry or removal from Canada. 


§ 10.16 SPARE 
10.17 SEARCH OF PERSONS 


1) Peace Officer May Search an Arrested Person 


Although there is no provision in the Act that authorizes an officer to make a personal search, the necessity 
and right of an officer to search has long been recognized and supported by the courts and is now well 
entrenched in common law. The courts have ruled that a peace officer may search an arrested person and 
may remove from that person any items falling into the following three categories: 


a) anything with which a person might injure him/herself or others; 
b) any weapon or implement which might assist in the person’s escape; 


C) anything that can be considered as evidence in respect of the violation for which the person has 
been arrested. 


2) Reasons for a Search 


Section 8 of the Canadian Charter of Rights and Freedoms provides that “Everyone has the right to be 
secure against unreasonable search or seizure”. The test for reasonableness of the search is whether the 
officer has reasonable grounds to believe that a threat to security of the person, the officer or any other 
person existed. The threat to security may be described as a situation such as that where an officer be- 


lieves the person is hiding an item which could be used to injure self or others or which could be used to 
facilitate an escape. 
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3) Policy In Regards to Searching 


Commission policy in regards to search has been and continues to be that where a person has been ar- 
rested or detained pursuant to the Immigration Act, that person is to be searched. 


4) Violant Behaviour of Persons Under investigation 


In the course of their work, officers deal with various types of clientele, and at any time may be faced witha 
subject whose behaviour is unstable, incoherent or violent. Where the subject is not under arrest or deten- 
tion, the officer should isolate the person from spectators and then call for police assistance. This is nota 
situation in which an immigration officer should search the subject, as there has not yet been an arrest or a 
detention. 


10.18 - 10.19 SPARES 
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PROCEDURES 


10.20 OBJECTIVES OF INVESTIGATIONS OFFICERS 


As stated above, in accordance with locally-determined investigative strategies, the investigations officer 
has three basic objectives: 
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locate the person who has violated the legislation; 
identify and define the violation; 


take appropriate action by gathering the necessary information, preparing and submitting a re- 
port, and assisting the case presenting officer, as required. 


1) Locate the Person 


a) 


b) 


To locate the person who has violated the Immigration Act, the officer uses the available tech- 


_ hiques such as Careful examination of information (files, complaints, etc.), use of investigative 


mechanisms (computer systems, telephone directories, other goverment departments) and 
personal contacts which might be made on the telephone or by personal visits (with co-workers, 
neighbours, friends, relatives, employers, former employers). 


The officer should have a good knowledge of relevant legislation, such as Access to Information 
laws, which will help the officer to decide what type of information is accessible for investigative 
duties. As well, a basic understanding of cross-cultural practices is an asset as there are many 
varied customs and lifestyles encountered during investigations. The officer will need to use 
judgement and analysis in order to determine the value of contacts, and the best course of action 
to take. 


2) Identify the Offence 


It is necessary to determine whether a violation has been committed. The various parts of section 27, and 
the other sections under which proceedings may be instituted, must be understood. Usually an offence is 
determined to have been committed when the subject confesses after having been located, or upon ex- 
amination of the file or documents by the investigating officer. As the subject may not admit readily to the 
offence, the officer must be skilled in questioning techniques in order to uncover the facts. The subject of 
an investigation is not required to answer questions and no one can be arrested solely to answer ques- 
tions. The skills required include the ability to interview quickly and efficiently often under difficult condi- 
tions, such as in the person’s home with other persons in attendance or at a place of employment. 


3) Take Appropriate Action 


a) 


b) 


Once the subject has been located, and the offence identified, the officer must determine the 
appropriate action. If the officer is of the opinion that the person concemed is described in A27(I) 
or (2), he/she is required to submit a report. Instruments I-26 and I-27 provide the delegated 
authority to receive the report. The officer shall record all pertinent details on the case file in order 
to assist the case presenting officer should the case go to inquiry. 


The appropriate action may include arrest without warrant, or the recommendation to a senior 
immigration officer to arrest with a warrant. If the officer decides to arrest, the decision must then 
be made whether to proceed without police assistance. An assessment has to be made of the 
conditions, and the person’s behaviour and physical abilities, and should the officer determine 
that assistance is required, then the closest police presence must be called in. 
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1) Questioning 


2) 


08-90 


a) 


b) 


Cc) 


e) 


Officers conduct interviews during the course of investigations in order to obtain necessary infor- 
mation about a subject, either from the subject directly or from a third party. 


Officers develop their own preferred style of asking questions during an interview. When deter- 
mining their strategy, they should keep in mind the desired outcome, that is the nature of the infor- 
mation to be elicited from the subject. The type of information may be specific (e.g. date of com- 
ing to Canada, current address, etc.) or an elaboration or description of events (e.g., events that 
lead to improper securing of a SIN card). 


The means and methods of questioning (the way, and how questions are posed) should be 
planned. The way the question is asked refers to the tone, body language, etc., accompanying 
the verbal expression. The how refers to the actual phrases used to elicit further information. 


There are several ways to pose a question, each creating a climate for different kinds of re- 
sponses. They include: 


i) Closed - e.g. Do you have a valid passport? 

il) Open-ended - e.g. Why didn’t you leave Canada when your permit expired? 
iii) Leading - e.g. You knew you were not allowed to work in Canada, didn’t you? 
iv) Rephrasing - e.g. You were advised to report to an Immigration office? 

v) Recapping - e.g. So far you've stated ... . 

vi) Clarifying - e.g. I’m not sure | understand ... . 


Each format provides a valuable use to the officer by eliciting information needed to locate the 
person or identify the violation. 


In assessing the subject’s response, there are various things to look for which will assist the officer 
in interpreting signs or body language. Officers should become familiar with the meaning of the 
way the subject sits, stands, holds hands, etc. All signs should be considered in total, not individ- 
ually, as any gesture could be meaningful. 


Note-taking 


a) 


b) 


Cc) 


During an interview, the officer must record in a notebook all that transpires in order to refresh his 
or her memory at a later date, for example when preparing a report, and to form the basis of the 
Officer's testimony if called upon to testify at inquiry or in Court. The notebook forms an essential 
tool for the investigator and other enforcement officers. 


The notebook should contain only information which relates to work (i.e. no personal information). 
It should be readable and understandable, and the statements contained therein should be fact, 
not inference or evaluative statements. Times and dates of assignments or interviews, and 
names and addresses of persons concemed and others must be recorded clearly and accurately. 
The useful phrase who, what, where, when, why and how should be applied when recording 
notes. An officer should maintain complete notes, recording in chronological order and in detail, 
all matters involving Immigration activities encountered while on duty. 


The Investigator’s Notebook (IMM 5104) is a “record” within the meaning of the Access to Informa- 
tion Act, and contains personal information within the meaning of the Privacy Act. Further, the 
notebook has been determined to be a record under the control of a government department, i.e. 
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CEIC, and subject to such exemptions under the Access to Information Act as may apply in indi- 
vidual cases. All of this means that when recording information in notebooks, officers should be 
mindful of the fact that should a request under the Access to Information Act be made to gain 
access to an individual’s case file, the request would also include access to the notebook. If 
Officers follow the guidelines in b) above, they should not be concemed if the contents of the 
notebook are released. 


10.22 COUNSELLING TO LEAVE CANADA 


1) Leave Canada Before Inquiry 


There appears to be nothing unlawtul in an immigration officer advising a person who is in breach of the Act 
that he/she may leave Canada before a direction for inquiry has been issued. However, once an inquiry 
has been directed, an immigration officer may be in contravention of A98(b) if he/she counsels a person to 
leave the country and thereby elude inquiry. 


2) Right to an Inquiry Before an Adjudicator 


A person who is deemed to have violated the Act has the right to an inquiry before an adjudicator and 
persons should not be counselled to leave and forego this right. Where the person indicates that he/she 
wishes to leave voluntarily and where the inquiry does not involve a serious ground for removal, the officer 
should not object if the person arranges departure. 


10.23 EXCHANGE OF INFORMATION AND INVESTIGATIVE COOPERATION - 
IMMIGRATION/ UNEMPLOYMENT INSURANCE BENEFIT PROGRAMS 
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investigations 


a) 


b) 


c) 


In cases of offences or suspected offences under the Immigration Act, the Unemployment Insur- 
ance Act, 1971 and the other statutes administered by the Commission, Immigration Counsellors 
and Investigators and Benefit Programs’ Investigation and Control Officers in all geographic ar- 
eas will Cooperate with one another for the purpose of their respective legislation. This may in- 
volve investigations regarding employers employing persons illegally or persons illegally in Can- 
ada trying to fraudulently obtain Benefit Programs’ monies. 


Unlike immigration officers, Benefit Programs’ Investigation and Control Officers are not autho- 
rized under the Immigration Act to, among other things, arrest and detain individuals. As a result, 
the authority of Benefit Programs’ Investigation and Control Officers to assist Immigration offi- 
Cials is to be limited to the role of investigation, i.e. to obtain or ascertain information as requested 
by Immigration in cases where it is clearly in the best interest of the Commission to have such 
duties carried out by these officers. This should generally take place where CECs are located in 
areas not easily accessible to Immigration Counsellors or Investigators. This activity will normal- 
ly involve identifying persons or groups suspected of contravening the immigration Act or ob- 
taining evidence for legal proceedings. 


Benefit Programs’ Investigation and Control Officers in all geographic areas will report to local 
CiCs any suspected or known offences under the Immigration Act. Conversely, Immigration 
Counsellors and Investigators will report to CECs any suspected or known offences to Benefit 
Programs’ legislation. 
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2) Exchange of Information 


a) 


b) 


c) 


When visitors or persons illegally in Canada are identified as receiving or having received Benefit 
Programs’ monies to which they are (were) not entitled, the Immigration Query Response Centre 
(QRC) in Ottawa or the local CIC may be queried as to their whereabouts. 


The probability of locating a suspect in the files of the QRC is increased in proportion to the 
amount of identity information available. As a result, when contacting the QRC, as much of the 
following information as possible should be provided: suspect’s complete name, date of birth, 
alleged status under the Immigration Act, Si Number and approximate date of entry to Canada. 
The QRC may be contacted by telex number 053-4825 or by surface mail (IMM 5009) at: 


Query Response Centre, 
CEIC, 

National Headquarters, 
OTTAWA, Ontario 

KIA 0J9 


In order to identify and locate persons in violation or suspected to be in violation of the Immigra- 
tion Act or persons illegally in Canada, CECs will provide CiCs with any information they may 
have on these individuals. Immigration personnel may obtain the information available by query- 
ing the Investigation and Control Unit directly, at the local CEC. 


3) Information System 


a) 


b) 


The information system will consist of the following elements and is to be maintained in the form of 
a register in CECs and CiCs for all requests received from each other. 


i) Name, position and office of requester; 


ii) Social Insurance Number and name of the person on whom information/ investigation is re- 
quested; 


iii) Other personal identifiers relating to the suspect such as aliases; 
iv) Reason(s) for the request; 

v) Information provided and by whom; 

vi) Cooperation provided and by whom. 


A copy of the above information is to be maintained at CiCs and provided to regional headquar- 
ters on request. 


4) Responsible Officials 


08-90 


a) 


b) 


To facilitate and expedite this cooperation and exchange of information while ensuring maximum 
confidentiality, the local supervisor, Investigation and Control or his/her designate in the CEC and 
the Manager or designate in the CIC. is responsible for the coordination of the local activities. 


The regional Manager/Director, Investigation and Control, Benefit Programs, and the regional 
Chief/Director, Enforcement will be responsible for establishing effective regional cooperation 
and providing functional direction/guidance to their designated officers. They will ensure that the 
information system mentioned above is maintained on a continuing basis and they will study 
monthly reports to ensure that these guidelines are adhered to. They will also bring to the attention 
of National Headquarters all cases or unresolved issues between both groups and cases that 
have a national impact, e.g., contentious or sensitive matters should be resolved nationally. 
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Cc) The Commission has directed that where doubt exists as to the application of the above instruc- 
tions, Clarification will be sought from National Headquarters. 


5) Receipt of Information Concerning Charges by Police Authorities 


Algorithm | illustrates proper procedures to follow upon receipt of information conceming an alien who has 
been charged by police authorities, i.e., receipt of RCMP form C216. Refer to IE 10.26 for information con- 
ceming reports under A27. 


10.24 ARREST 


Immigration Officers derive their authority to arrest without a warrant from Al03(2). Two essential factors here 
are the requirements to have reasonable grounds when arresting for inquiry, and to be of the opinion that the 
person poses a danger or would not appear for inquiry or removal when arresting for inquiry or removal. These 
two requirements were briefly described in!S 10.15. It should be remembered that unless reasonable grounds 
exist, there is no authority to arrest without a warrant. 


1) Planning a Safe Arrest 


a) Arrestis the act of depriving an individual of his/her freedom. There is no way to predict the reac- 
tion of an individual faced with arrest. The officer's best tool is careful planning. 


b) Each arest presents an element of danger, which may be diminished with basic safeguards. 
Caution, preparation and planning, and appropriate human resources are required. 


i) Caution: This means planning the necessary steps, and following rules of procedure. Unnec- 
essary dangers should be avoided, such as confronting a known dangerous person without 
police assistance. Proper search techniques must be employed. 


iil) Preparation and Planning: An arrest must never be attempted without a plan of action. Evena 
chance encounter on the street need not present a major problem if the officer has given 
some consideration to this possibility in advance. Actions then must be automatic but re- 
sponsive to the situation and controlled by judgement. Officers should be well-briefed onthe 
subject's background and physical description. 


iii) Appropriate Human Resources: Officers should always investigate in pairs, never alone. It 
may be appropriate in certain circumstances that a female officer conduct investigations with 
amale officer, depending on the case. As well, it may be necessary to increase the number of 
investigating officers to form a team should an arrest of more than one person at one time be 
planned. 


C) The officer's comportment and attitude were discussed in the Guidelines portion (refer to 10.06). 
The officer must maintain authority and control, while remaining within the constraints of the Immi- 
gration Act and the Criminal Code. 


d) Arresting officers must observe the behavioural traits of the subject and be especially cognizant of 
the possibility of suicidal tendencies. Should there be an indication that the person is going to 
harm him/herself, measures must be taken to protect the person, including removing dangerous 
objects from the premises and getting immediate medical and police assistance. 


2) Standard Arrest Procedures 
When arresting, an immigration officer should ensure that the following steps are taken: 


a) Identify him/herself as an Immigration Officer 


It is essential that the investigations officer state that he/she is an immigration officer. The officer 
is supplied with a badge and an ID card which must be displayed to the subject. 
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08-390 


b) Take Physical Custody of the Subject 


Do this by placing a hand on his/her arm or shoulder, or if need be, by taking hold of the subject. 
The “touching” can be an important factor in establishing that the person concemed was placed 
under arrest should he/she escape custody. 


Tell the Subject he/she is under Arrest and Inform the Subject of the Reasons and the Right to 
Counsel 


Cc) 


i) 


i) 


ii) 


iv) 


v) 


vi) 


Section 10 of the Canadian Charter of Rights and Freedoms provides that everyone has the 
right on arrest or detention (a) to be informed promptly of the reasons therefor, and (6) to retain 
and instruct counsel without delay and to be informed of that right. 


Investigators must make certain that the person under arrest fully understands why the arrest 
has taken place and when the inquiry will be held. It is important that all officers take the time 
to explain what is happening to the person concemed in a manner that is fully understood. 


A pre-printed form which has been translated into several languages informs the person of 
the rights available under the Charter of Rights. The following represents the content of the 
card which should be shown to arrested persons: 


CHARTER OF RIGHTS 
| am arresting you for 


It is my duty to inform you that you have the right to retain and 


instruct counsel without delay. 
Do you understand? 


Form IMM 689 informs in writing of the right to counsel at an inquiry. This form should be | 
completed and given to the person concemed when the inquiry is directed. 


All possible steps should be taken to promptly inform the person of the reasons for arrest and 
the right to retain and instruct counsel. The violations under the Immigration Act should be 
explained in terms that the person understands. When language is a barrier, this may mean 
taking the person into a CIC and then locating an interpreter. As long as these steps are taken 
with due diligence, there would likely be no breach of the Charter. 


Where the person chooses to retain and instruct counsel, he/she will have to be provided with 
areasonable opportunity to do so if facilities are available. That usually implies an opportuni- 
ty to make one or more telephone calls or if counsel is present, to have an opportunity for 
consultation. Privacy should be granted for making the phone call or consulting counsel. If 
counsel is unavailable, there has been no denial of the right to retain and instruct counsel. It 
is sufficient to allow the detainee to consult with counsel by telephone, although this may vary 
depending on the case. 


Inform the Person of his/her Right to Contact the Embassy or Consulate Representative of his/her 
Goverment (as per Rights under the Vienna Convention) 


Form IMM I2I3 is used for the purpose of advising the arrested person of the nearest representa- 
tive of his/her government. 


e) Conduct a Search of the Subject 
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The search should be conducted at the time the arrest (or detention) takes place. It may be practi- 
Cal for all Concerned to remove the person from spectators (such as co-workers) and conduct the 
search in a more private area, such as a locker room, or office. 


3) Fingerprinting and Photographing 


R44(2)(d), based upon A110(2), provides the authority to require a person arrested pursuant to Al03 to be 
fingerprinted or photographed if the immigration officer is not satisfied with respect to the identity of the 
person arrested. Although any police force may be used to take fingerprints or photographs, these must 
be submitted to the RCMP for determination of identity. Please refer to IC-1 Appendix “A” (3) for the correct 
procedures and addresses. 


4) Physical Description 


The officer who has performed an arrest or who has requested an individual to appear for inquiry or remov- 
al is responsible for ensuring that an accurate description of the individual is available on file. Such infor- 
mation as height and body build, hair and eye colour, approximate weight and complexion, should be 
noted. This information may be necessary in cases where the individual fails to appear or escapes 
custody. 


10.25 SEARCH 


24 


1) How to Property Conduct a Search 


a) Priorto searching a subject, the officer must also consider the need for a restraining device (hand- 
Cuffs). Not every person who is searched needs to be handcuffed as well. Guidelines on deter- 
mining when to use handcuffs follow in the next section. 


b) There are several effective search techniques available to immigration officers. The main ingredi- 
ent of each method is the control of the situation which should be maintained by the officer 
throughout the search. 


C) A cursory search may suffice. This involves asking the subject to empty pockets, to provide a 
purse or a Coat to be searched, etc. The officer is able to remove any item deemed to be danger- 
Ous, such as a penknife or other sharp object. 


d) There are several approved methods of the field-search technique. This involves having the sub- 
ject either stand with the hands placed ona Stationary object, such as a desk, orbehind theirhead 
(with fingers interlocked), or lean against a wall. The person should be kept off balance while the 
search is conducted, and this can be accomplished by having the feet spread apart, with the 
person facing away from the officer. Officers should not search persons of the opposite sex. 


€) The details of the various techniques are elaborated in regional training courses sponsored by the 
department, sometimes with the assistance of police agencies. 
2) Restraining Devices (Handcuffs) 
a) Officers should use handcuffs to restrain an arrested person during the following situations: 


i) whenthe officer encounters an unexpected situation or person whom he/she would not other- 
wise have dealt with unassisted; 


ii) the subject may attempt an escape if unrestrained; 
iii) the subject is losing self-control to the point of inflicting injury on self or others. 
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The officer must use judgement and discretion in order to ascertain the need for restraining de- 
vices. They should not be used automatically upon every arrest, but rather only after the officer 
has determined a need. Handcuffs should be used in every case where the subject exhibits vio- 
lent behaviour. 


Handcuffs give the arresting officer greater control of the situation, but only if they are properly 
used. Detailed procedures on their use are available through departmental self-instructional 
manuals on Investigations (“Arrest and Detention” module), and are included in regional training 
courses. While applying the handcuffs officers should take precautions to ensure they remain in 
control, while being alert for any unexpected moves. 


10.26 SECTION 27 REPORTS 


1) Legal Requirements - Section 27 


Officers are legally required to submit a report on a person described in A27(I) or (2) except in the cases of 
persons who have been arrested without warrant pursuant to AI03. Recognition by an officer that the 
Deputy Minister or the delegated authority is unlikely to direct an inquiry because of the circumstances of 
the case does not absolve the officer from the requirement to make a 27 report. Pursuant to All5, the Minis- 
terhas established form IMM 1241 for this purpose. Officers should refer to Instruments I-26 and I-27 for 
delegations of authority to receive written 27(I) and (2) reports. 


2) Formal Report 
The IMM 124! must: 


3) 


08-90 


a) 
b) 
Cc) 


d) 


e) 


identify the person who is being reported by completion of the particulars portion of the report; 
refer to the proper paragraph or subparagraph of A27 under which the report is made; 


State in the words of the Act, making any necessary changes for plurality or gender, the relevant 
provisions under which the report is made; 

give any other names or aliases used on supporting documentation which may be adduced at 
inquiry; 

provide sufficient factual particulars supporting the report to allow the person concemed to be 
able to adequately identify what allegations he/she has to face at inquiry. 


Narrative Memorandum/Oral Report 


a) 


b) 


In addition to the 27 Report, the need to provide detailed background information on the case in 
question can be met in one of two ways: by way of a narrative memorandum or, with the concur- 
rence of the delegated authority, an oral report. An oral report is acceptable only where no direc- 
tion for inquiry is anticipated. It is evident that, in the absence of a narrative memorandum to sup- 
port any decision taken and to facilitate the monitoring process, file notes must be detailed and 
complete if oral reports are used. 


The narrative memorandum/oral report should consist of two parts: 
i) A factual statement devoid of personal opinion, including these points: 


e identification of the person by name (and aliases), with date and place of birth, citi- 
zenship, and admission particulars; 


* details surrounding the violations, including parole/release date if person is serving a 
sentence; 
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¢ all background information, including employment, marital status of subject, status in 
Canada of spouse and/or children, financial standing, degree of establishment, family 
outside Canada, proposed length of stay in Canada, details of passports and travel 
documents, etc. (as applicable). 


ii) Opinions and recommendations, such as: 


* opinions the officer wishes to express conceming settlement potential, family rela- 
tionship, degree of establishment, reasons for contravention, etc.; 


* arecommendation, with rationale; 
e reasons for delay in submitting a report, if one occurs. 


c) Where inquiry is recommended, the following, if available, should be attached to the narrative 
memorandum in duplicate. 


i) True and faithful copy of form IMM 1000, IMM 1097, IMM 1i02 or other certificates and affidavits 
obtained from the Records Manager, Ottawa (if applicable); 


ii) Originals or certified true copies of other documents relevant to the case such as Certificates 
of Conviction or other evidence of a previous conviction which is acceptable in a court of law, 
form IMM 8, birth or marriage certificate, etc. Officers should carefully examine Certificates of 
Conviction to ensure that the conviction, as opposed to the original charge, meets the require- 
ments of the particular paragraph of A27 under which the person is being reported; 


iii) Police occurrence reports; 

iv) Probation, parole or psychiatric assessments; 

v) Police records or information on other convictions not reportable under A27(I)(d) or (2)(d); 
vi) Where applicable, a copy of form SEC 3-58 (see also IE 2.50 2) and 10.29). 


d) The narrative memorandum should be addressed to the Director General, Enforcement, NHQ or . 
to the CIC Manager as applicable. Reports, supporting documentation and narrative memoran- 
dum should be submitted to the Director General, Enforcement, through the Regional Director of 
Immigration who will include his recommendation, along with comments, if any. This will include 
reports and recommendations for no inquiry conceming permanent residents with which the CIC 
manager disagrees. The decision of the DG, Enforcement, together with the documentation, will 
be forwarded to the Regional Director for appropriate action. 


10.27 - 10.28 SPARES 
10.29 NOTIFICATION OF CITIZENSHIP REGISTRATION 


1) How to Determine if a Permant Resident has Obtained or Applied for Citizenship 


To determine if a permanent resident (who is to be reported pursuant to A27(I) and has resided in Canada 
for more than three years) has obtained or applied for Canadian citizenship, officers will send form SEC 
3-58 to the Citizenship Registration and Promotion, P.O. Box 7000, Sydney, N.S., BIP 6V6. Telex requests 
will be accepted in urgent cases, and telephone queries (at 613-994-1566-67 or 68) only in extremely ur- 
gent cases (e.g. where a person is under examination at a port of entry and is awaiting a decision as to 
his/her admissibility). All telephone requests must be followed up by a completed SEC 3-58. 
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2) Citizenship Registration Liaison 


a) An IMM 705 must be sent to Citizenship Branch in all cases involving a permanent resident who 
has been or will be reported under A27(1), regardless of the length of time since landing. CiCs 
may also submit an IMM 705 where a permanent resident has been arrested or is undergoing trial 
for an indictable offence but is not yet reportable under A27(1). 


b) In all cases where an IMM 705 has been sent, Citizenship Branch must be advised of the final 
disposition without delay. The information should be conveyed by means of a brief note attached 
or added to a photocopy of the original IMM 705, clearly marked “FOLLOW-UP”. 


10.30 SPARE 
10.31 THE INVESTIGATOR AS A WITNESS 


An investigator may be called upon to be a witness at an inquiry, or occasionally at a court hearing. For that 
reason, investigators should familiarize themselves with established courtroom procedures, including giving 
evidence. The investigator's notebook may be examined, and also may be entered as an exhibit and become 
part of the case. Therefore, the entries in the notebook should be neat, concise, legible and accurate. There 
are various aspects of comportment and behaviour which will assist the officer in creating a favourable impres- 
sion. These points and other relevant procedural guidelines are outlined in the Self-Instructional Manual “Im- 
migration Investigations - Giving Evidence” and should be carefully examined. 


10.32 UNACCOMPANIED MINORS 


1) Referrals of Minors for Review 


All cases involving reportable unaccompanied minors (i.e. children under I8 years of age) are to be re- 
ferred to the Regional Director General, or Executive Director, for a review of all circumstances where en- 
forcement action is to be taken. Referrals should occur at the time that the A20/27 reports are under con- 
sideration. Given that the adjudicator cannot consider humanitarian and compassionate factors, it is 
Clearly more appropriate to consider these before an inquiry is initiated. 


2) Referral Method (Minors) 


Referrals are to be by telex or memorandum as warranted and should include all facts and circumstances 
of the case including any humanitarian and compassionate considerations. The following checklist of 
important information should be included in all cases: 


a) relatives in Canada: (identify relationship; specify if N/A); 
b) relatives abroad: (identify family/parental situation in home country); 
C) dependency for support: (child normally under whose care); 
d) attachment to Canada: (motivation in coming to Canada); 
€) provincial child welfare involvement: (equivalent organization abroad if appropriate); 
f) other provincial organization/NGO involvement: (appreciate provincial age limits respecting chil- 
dren may affect whether child welfare or other organization is involved). 
3) Caution - Arrest & Detention of Minors 


a) Caution is required when dealing with the arrest and detention provisions of the Act where minors 
are involved. Every effort should, of course, be made to avoid the detention of a minor. Concem 
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for the protection of the minor’s welfare is nota ground for arrest under Al03. However, the indi- 
gence of the minor may be a strong indicator that the minor is unlikely to appear for inquiry or for 
removal. 


b) The normal removal process continues to apply for children included as part of a removal order 
involving parents. 


4) Inquiry Process - Unaccompanied Minors 


The normal inquiry process will continue to apply in any instance where an unaccompanied minor seeks to 
claim refugee status pursuant to A44(I). Given that persons without status must access the inquiry process 
where they wish to submit a refugee claim, concurrence to proceed with inquiry, as outlined above, will not 
be necessary. This will apply only where officers have determined that it is clearly the stated intent of the 
minor to access the refugee determination process. 


10.33 FEDERAL AND PROVINCIAL JAILS 


Appendix “A” contains the federal and provincial jails within the jurisdiction of each CIC. This list will assist 
officers in determining the appropriate CIC to contact in order to transfer a file, or to obtain information concem- 
ing a person serving a sentence who has been moved to another institution. 


10.34 ALLEGED WAR CRIMINALS 


1) Logging of Allegations 


When allegations are made to an immigration officer in Canada conceming a resident of Canada, a per- 
son in the process of claiming refugee status, or a person in the process of applying for entry to Canada at 
a post abroad, the CIC will log the details on IMM 1457 (see App. “I”). 


2) Accompanying Documentary Evidence 


Documentary evidence of various kinds may accompany the allegation, particularly where special inter- 
est groups are concemed (e.g., those representing cultural, racial or religious minorities). Evidence inthe 
form of a criminal conviction for a war crime or crime against humanity will likely be extremely rare, but if 
received might be used directly as a basis for an A20 or A27 report. Other types of evidence may come 
from a foreign goverment. 


3) Referral to RCMP 


The credibility of allegations on persons in Canada will be assessed and recorded at the local level. 
Allegations with a credible basis, including documentary evidence, are to be referred to the local RCMP 
detachment for their follow-up action, as deemed appropriate. 


4) Referral Abroad 


Allegations made against a person who is applying to enter Canada through a Canadian post abroad will 
be sent to the Immigration Program post concemed (see IS 28) for investigation through the normal securi- 
ty/criminal examination process. 
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5) Reports Under the Act 


No reports under A19(1)(j) or A27(1)(g) or (h), or A27(2)(a) for A19(1)(j) are to be written prior to consultation 
with the Project Manager, Intelligence and Security, Enforcement Branch, Immigration, NHQ because of 
the sensitive nature of the allegations and the potential for media attention. 


6) Evidence of a Non-Releasable Nature 


The Act allows evidence of a non-releasable nature against an individual to be submitted to the Project 
Manager, Intelligence and Security, Enforcement Branch, Immigration NHQ for consideration of the is- 
suance of a security certificate, as is done for criminal intelligence and security cases. If such information 
should come to the attention of a CIC, the Project Manager, Intelligence and Security, Enforcement Branch, 
Immigration NHQ should be contacted to determine if a request for a certificate is being considered and if 
the information should be forwarded. The issuance of a security certificate would be cause for the writing 
of a report and direction for inquiry. 


7) Cross-Referencing on Local Files 


Cross-references on a suspect may become important to the weight of allegations made if there are sev- 
eral unrelated reports made conceming the person. 


8) Quarterly Reports 
Quarterly reports on the numbers of cases 


a) unsubstantiated and merely recorded; 

b) referred to the RCMP; 

C) referred abroad; and 

d) for Security and Intelligence (NHQ) consideration. 


are to be sent to regional HQs which will collect the information and forward it to Project Manager, Intelli- 
gence and Security, Enforcement Branch, Immigration, NHQ. 


10.35 - 10.39 SPARES 


10.40 DETENTION (to be read in conjunction with IE 2.03, IE 2.13, IE 2.73, 1E 10.51 
and App. B) 


1) Grounds for Detention 


a) Although all arrested persons are detained for practical purposes, not all detained persons have 
been arrested. Nonetheless, detention under the Immigration Act signifies a similar loss of free- 
dom by the detained individual. The detaining officer must have the same reasonable grounds for 
detaining for inquiry as are required for arrest for inquiry under our Act. 


b) The officer should consider the following when determining whether grounds to detain exist: 


i) Does the individual pose a danger to the public? Medical and police information and the 
individual’s behaviour during immigration proceedings should be considered. It should be 
noted that not all criminals pose a danger to the public. 
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ii) Is the individual likely to be available? The answer to this question must be the sum of a 
number of considerations. However, in situations of doubt, the benefit of the doubt must be 
given to the individual. For instance, consideration should be given to whether the individual: 


e has violated a previous bond; 

e has moved continuously or provided a false address to avoid detection; 

e has lied or escaped or attempted to escape from custody; 

e has no place of abode; 

e has returned to Canada following a previous deportation; 

e has a criminal record; 

e has previously failed to appear for judicial proceedings or for interview or examina- 
tion; 
or alternatively, 

e has responsible relatives or friends in Canada; 

¢ can provide a meaningful bond or security deposit; 

e has reported voluntarily to the Commission; 

e has substantial non-moveable assets in Canada. 


iii) What is the length of time until the inquiry is to be held? The benefit of the doubt conceming 
such matters as likelihood of appearance should weigh more heavily in the detainee’s favour 
in cases of distant inquiry dates being set through no fault of the detainee. 


2) Destitution/Indigence 


a) Persons may not be detained under the Immigration Act simply because they are indigent. Desti- 
tution is not conclusive evidence that the person concemed will not appear. However, should the 
responsible officer believe that the person concemed has no means to ensure his or her pres- 
ence at inquiry or to effect removal, then such information should be considered when deciding to 
detain. 


b) Officers should be cognizant of available resources within the voluntary sector of the community 
who might facilitate the release of detained individuals. 


3) Rights of Detainees 


The detaining officer has an obligation to inform the person on detention of his/her rights according to the 
Charter of Rights, Section 10, namely to be informed promptly of the reasons therefor (the violations of the 
Act), to retain and instruct counsel without delay and to be informed of that right (IMM 689 - see App. “D”), 
and of his/her rights under the Vienna Convention (IMM 1213 - see App. “E”). Section I0 further provides 
the right on detention to have the validity of the detention determined by way of habeas corpus and to be 
released if the detention is not lawful. 


4) Establishing Reasonable Arguments for Continued Detention 


The Act provides a system of checks and balances which allows the person to have the reasons for contin- 
ued detention reviewed (see 10.41 and 10.42 following) and which further authorizes release by a senior 
immigration officer or adjudicator (see 10.50 following). The investigations officer needs to ensure that 
reasonable grounds had existed which would prove that the person had violated the Immigration Act, and 
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that there was a basis for the opinion that the person posed a danger or would not appear. Itis presumed 
that if this were demonstrated to have occurred, then the Courts would find the officer acted in good faith 
and the detention would be determined to be lawful. 


5) Detentions - Areas With Leased Facilities 
a) With reference to Annex 1 to Appendix B, detainees in these areas (both port of entry cases as 


detailed at IE 2.73, and inland arrest cases) are to be routinely held in the leased medium-security 
hotel facilities unless they fall within one or more of the following categories: 


i) detainee he as a criminal record involving acts of violence; 
ii) detainee is facing criminal charges in Canada involving violence; 


iii) detainee is wanted in another country for criminal for criminal acts in which violence was in- 
volved; 


iv) detainee has been diagnosed as mentally unstable; 

v) detainee has exhibited violent behaviour towards staff or other detainee at the leased hotel 
facility; 

vi) detainee has escaped previously from the hotel facility or has attempted to escape; 

vii) detainee attempts suicide or goes on a hunger strike while in the hotel facility; 

viii) the hotel facility is filled to capacity. 


Whenever a detainee falls into one or more of the above categories, detention is to be at one 
of the provincial/municipal facilities designated at Instrument I-20 for the areas covered by 
Annex 1 to Appendix B. In cases involving only h) above, transfer to the hotel facility will be 
effected at the first opportunity. 


10.41 DETENTION REVIEWS - A103.1(1)(a) CASES (IDENTITY) 


1) SIO Review of A103.1(1)(a) Cases (Identity) 


08-90 


a) 


b) 


Cc) 


Where the immigration officer has detained an unidentified individual, the SIO must review the 
information provided conceming identity and any other relevant evidence immediately following 
the decision to detain. The SIO may continue that detention for a period not exceeding seven 
days from the time the person was first detained, as recorded by the examining officer. 


Requests from counsel to attend detention reviews are to be allowed as per the Charter of Rights 
and Freedoms. 


Any person who cannot corroborate identity through the usual documentary evidence required by 
R14 will normally be detained if it can reasonably be determined that the person had a document 
prior to embarking for Canada, unless he/she is able to give a credible account of his or her identi- 
ty, including: 


i) name, age, nationality, date and place of birth, city and country of normal residence, itinerary 
for the trip to Canada, and 


ii) some corroboration of this account is presented in the form of: 
e testimony from relatives/friends who are residents of Canada; 


¢ identity documents or other reliable official documents other than those described 
in R14. 
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Notwithstanding the fact that identity has not been satisfactorily established, release is warranted 
where no security threat is seen to exist, and there is either some acceptable evidence concem- 
ing the person’s identity or mitigating circumstances outweigh the doubts conceming identity, 
such as: 


i) age and health of the detainee; 

ii) presence of relatives in Canada; 

iii) accompanying dependants; 

iv) overall credibility of the person as established through questioning; 

v) whether the necessary documents were accidentally forgotten, lost or stolen. 


Identity Established During The Period of Continued Detention 


a) 


b) 


Where, following the review of detention by a SIO, aperson’s identity and background is satisfac- 
torily established, the person concemed must be brought forthwith before an adjudicator. The 
Minister’s authority in this regard under A103.1(7)(a) has been delegated to, among others, local 
office managers and senior immigration officers (see Instrument I-38 of Chapter IL3). 


The CPO is to present the adjudicator with the signed statement (IMM 5012 - see App. “M”) to the 
effect that identity has been established. At that time the usual grounds for detention or release 
under A103(3) would apply (A103.1(6)). 


Enhanced Investigation Following A103.1(1) Review by SIO 


a) 


b) 


Cc) 


CPO’s will be called upon at detention reviews and inquiries to satisfy adjudicators that we are 
making reasonable efforts to establish the identity of the person concemed (see 5) following). For 
this reason, investigation into a person’s identity needs to be of the highest priority inthe handling 
of these cases. Investigators should, there fore, be prepared to provide CPO’s with a detailed 
account of all efforts made to that point, as well as an estimate of the time normally associated 
with securing the particular type of information from the source in question. The manner in which 
our Officials liaise with representatives of other govemment departments is usually established 
locally but it is expected that the usual levels of cooperation we receive will facilitate our investi- 
gation into these matters. 


Investigators are to use every possible means to follow leads. As with any investigative process, 
this may require a selective approach based upon an assessment of the quality of the lead and 
the likelihood of success. The detainee and counsel should be reminded that they can help 
expedite release by providing complete personal information and by independently seeking doc- 
umentary evidence in the country of origin. The consent of the individual is not needed to release 
personal information in the course of the status checks since section 8(2)(a) of the Privacy Act 
provides for the release of personal information when such release is for the purpose for which the 
information was obtained, i.e., inthis Case, for the purpose of establishing the person’s identity. 


With the exception of the U.S., all approaches to persons abroad are to be handled by the appro- 
priate External Affairs post (see chapter IS 28). 


Certificates to Extend Detention A103.1(2)(a)(i) 


a) 


As there may be unavoidable delays in obtaining information to confirm a person’s identity, an 
additional period of detention is available for further investigation. In all cases a signed statement 
as follows is required to certify that the additional period is necessary to investigate the person’s 
identity: 
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b) 


Cc) 


e) 


f) 
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i) IMM 1446 (see APP N-1) for purposes of A103. 1(2)(a)(i) 
OR 
ii) IMM 5004 (see APP N-2) for purposes of A103.1(2)(a)(ii) 


i) Managers are to assess the need for an additional period of detention based upon the infor- 
mation provided by immigration officers conceming ongoing efforts to identify the individual, 
and any indications of the anticipated time necessary for the receipt of identity information. 
Detention will continue as long as the adjudicator is satisfied that every reasonable effort is 
being made to identify the individual. 


ii) As detention pursuant to A103.1(2) may be lengthy, a person should be referred for amedical 
examination if an adjudicator maintains detention. 


i) Given the short time frame in which to apply for an IMM 1446 or IMM 5004 certificate under 
A103.1(2), requests are to be sent by telex or dex to the Director General/Director of Immigra- 
tion at RHQ concemed (see Instrument I-36 at Chapter IL3) clearly marked “URGENT - SA- 
ME-DAY DELIVERY”. The telex/dex is to be followed up immediately by telephone to confirm 
that a request has been sent to alert RHQ of the situation at the earliest point. 


ii) Offices preparing reports in these cases should provide details conceming information cur- 
rently available to support the alleged inadmissibility, as well as an indication of any delays 
expected in obtaining information to confirm that the grounds for continued detention exist. 


The detention certificate (IMM 1446 or IMM 5004) must be issued prior to the expiry of the initial 
seven-day period if the Minister thereafter wishes to seek a person’s detention on the grounds of 
a need to investigate identity or background. If the IMM 1446 or IMM 5004 detention certificate is 
not issued before the expiration of the seven-day period, the adjudicator will conduct a review 
pursuant to A103.1(3) and will decide whether to release or detain based upon the usual consider- 
ations under A103(3). 


When the Minister certifies in writing that a period of detention beyond the initial seven days is 
required to investigate a person’s identity, the person must be brought before an adjudicator forth- 
with and at least once every seven days thereafter. 


As soon as identity has been established, either 2) above or 5) following will be applied. 


Certificates to Extend Detention (A103.1(2.1)) 


a) 


b) 
fe) 


Once a person has been detained for the investigation of identity and the person’s identity has 
been established, the Minister may then have reason to suspect that the person may pose a secu- 
rity risk. A103.1(2.1) allows the Minister to require that detention be continued based upon an 
amended certificate (IMM 5003 - see App. “O”). Where the amendment is made, the individual 
must be brought forthwith before an adjudicator rather than wait for the next scheduled seven day 
review. 

The Minister’s authority in this regard (A103.1(2.1)) has not been delegated. 

i) Given the short timeframe in which to apply for an IMM 5003 certificate, requests are to be sent 
by Fax (819-953-8119) to the Director General, Enforcement Branch, NHQ clearly marked 
“URGENT - SAME-DAY DELIVERY”, with a copy to the Regional Director General/Director of 
Immigration concemed. The telex/dex is to be followed up immediately by telephone 
(819-994-4871) to confirm that a request has been sent and to alert NHQ of the situation at the 
earliest point. 

ii) Offices preparing requests to NHQ in these cases are to include full details to support the 
suspicion of a security risk. 
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6) Guidelines for CPO’s 


a) 


b) 


C) 


d) 


Adjudicators will continue to detain for identity investigations only when the CPO proves that, in 
light of the circumstances, the Minister is taking appropriate steps to determine the person’s iden- 
tity. The assessment regarding these reasonable efforts being made by the Minister is based on 
the facts of each individual case. If the CPO cannot satisfy the adjudicator that the Minister is 
making reasonable efforts to. complete the identity investigation, the adjudicator will detain or 
release the person on the usual grounds under A103(3). 


An adjudicator may also determine that the Minister’s continued efforts to investigate identity can 
no longer be considered as reasonable since in the adjudicator’s opinion, the available informa- 
tion satisfactorily establishes identity. 


ACPO is to describe to the adjudicator the special circumstances or elements of the investigation 
which prove that the requirements for “reasonable efforts” is being met. Adjudicators will expect 
precise information. They should be advised, for example, that fingerprints and a photograph 
were sent to the relevant foreign goverment authorities for verification on a specific date and that 
areply is expected within a certain timeframe. The adjudicator will likely hold a CPO accountable 
for meeting timeframes or for justifying delays which occur. It is, therefore, important that CPO’s 
are realistic when making commitments. 


In preparing the Commission’s case with respect to our investigation of a person’s identity, the 
CPO should gather evidence relating to such factors as the degree of cooperation exhibited by 
the person; the likelihood that the necessary information may be obtained; the availability and 
credibility of witnesses, such as family or friends who may be able to assist in the verification of 
the person’s identity; the evidence of expert witnesses, such as police or consular/government 
Officials. 


7) Summary 


Investigations into questions of identity must be carried out diligently. Our aim must be to establish identi- 
ty inthe shortest possible timeframe. As aperson’s time in detention lengthens, we may be called uponto - 
present even stronger evidence that our investigation will confirm identity in a specific period of time. 
Therefore, individual cases have to be carefully monitored (see 10.51) and every effort to establish identity 
well documented. 


fj] 10.42 DETENTION REVIEWS - A103 INLAND ARREST AND PORT OF ENTRY CASES 
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1) CPO to Present Reasons for Detention 


a) 


b) 


Cc) 


At every Detention Review, the CPO must bear in mind that the general presumption is in favour of 
the person’s appearance for examination, inquiry or removal. The onus is on the Commission to 
Satisfy the adjudicator of the validity of the reasons for believing the person concemed would not 
appear voluntarily, or poses a danger to the public. 


A Detention Review is not an inquiry. The CPO is not normally excepted to adduce evidence, to 
question the person concemed directly, nor to present documentary evidence. Inthe majority of 
cases, only a submission by each of the parties is required. 


CPO’s should ensure their submissions deal Strictly with issues relevant to detention or release, 
(i.e., the reasons behind their opinion that the person would not appear when required or would 
pose a danger to the public). The substantive issues of a pending inquiry normally need not be 
discussed, except where they are inextricably tied to the reasons for believing the person will not 
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appear e.g., an inquiry under A27(2)f). Even in such cases, it should not be necessary to engage 
in direct questioning or to present “evidence”. 


2) Contradictory Information Relating to Detention 


Where information presented by the two parties is contradictory, the adjudicator may request clarification 
from either the CPO or the person concemed. If the adjudicator cannot reach a decision after having as- 
sessed the credibility of the two parties on any facts in dispute, the CPO may present any documentary 
evidence he may have, (e.g., the arresting officer’s report) which would support his submission. The de- 
tainee may also present documentary evidence or call witnesses to support his submission. A Detention 
Review would proceed to this stage without the adjudicator reaching a decision only on rare occasions. It 
should almost never be necessary to go further, but if an occasion should arise, it might be necessary to 
adduce evidence through direct questioning as a last resort. 


10.43 OBSERVERS AT DETENTION REVIEWS 


1) Right of Access 


With respect to observers at detention reviews, the Federal Court Trial Division has ruled in Southam et al 
vs. MEI et al, that the public, including the media, have a prima facie right of access to detention review 
hearings under subsection 2(b) of the Canadian Charter of Rights and Freedoms. ‘This right is not abso- 
lute, however, and may be limited when it comes into conflict with other competing rights and interests 
under the Charter. For example, the public’s right of access may be outweighed if the detainee can satisfy 
the adjudicator that his/her right under Section 7 of the Charter, to life, liberty or security of the person, 
could be jeopardized by the publication of his/her identity. Altematively, the public’s right of access could 
be limited when it is counter-balanced by the public’s interest in national security and in this regard, CPO’s 
could argue that the public’s interest constitutes a reasonable limit to the openness of the hearing under 
Section 1 of the Charter. This latter argument could be used where the CPO feels that it is likely that securi- 
ty or criminal intelligence information would be presented during the course of a detention review hearing. - 


2) Objections to Public Access 


a) Where any objection is raised regarding the public’s access to a detention review hearing, the 
adjudicator must give the applicant(s) for access an opportunity to present submissions on this 
point and the onus of satisfying the adjudicator that access should be limited rests with the detain- 
ee and/or the Commission. 


b) CPO’s should inform adjudicators as soon as possible when they become aware that an applica- 
tion for access to a detention review hearing has been submitted. This foreknowledge will enable 
the adjudicator, prior to the Commencement of the detention review, to inform the detainee of the 
attendance of the public and to ascertain whether any objections to public access will be raised. 
The adjudicator would thus be prepared to address the issue of access at the commencement of 
the detention review. 


C) Priorto the commencement of the detention review, CPO’s should ensure that observers from the 
public are excluded from the hearing room since the prima facie right of access has effect only at 
the proceeding itself. It may be necessary that CPO’s ensure that interested parties understand 
that the detention review hearing has not actually started and that the adjudicator is simply advis- 
ing the person concerned of the public’s right to access, ascertaining the response of the person 
concemed and advising him or her of the process involved in settling the access question. 
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3) CPO to Advise CEIC Public Affairs 


When a case presenting officer becomes aware of public/media interest in a detention review, it would be 
in order to ensure that the regional manager of Public Affairs is alerted. This prior notification of responsi- 
ble Public Affairs officials may ease media relations, especially after the conclusion of a public detention 
review. 


4) Representations by Counsel 


A person may choose to be represented by counsel at a detention review. If the CPO is aware that a 
person is represented by counsel, he should ensure thatthe counsel is notified of the time and place of the 
detention review. 


10.44 SPARE 


10.45 CONDUCT OF DETENTION REVIEWS 
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1) Action by CPO 
The CPO’s opening statement will be along the following lines: 


“Mr./Ms. Adjudicator, in accordance with subsection 103(6) of the Immigration Act, | have brought before 
you Mr./Ms. in order that the reasons for his/her detention may be reviewed.”. 


2) Action by Adjudicator 
a) The explanatory statement by the adjudicator to the person concemed will be: 


“Mr./Ms. , under subsection 103(6) of the Immigration Act, you are entitled 
to a hearing in order that the reasons for your detention can be reviewed by an adjudicator. It it is 
determined that you do not pose a danger to the public and that you would appear voluntarily for 
inquiry, you will be released pending inquiry. 


Do you understand? 


In order to make this determination, | will ask the Commission’s representative and yourself to 
make submissions in this regard. 


Do you understand?” 
b) the adjudicator will then ask the CPO to make his submissions. 


3) Submissions by CPO 


a) i) Where the CPO feels continued detention is warranted, he could make a submission along 
the following lines: 


“Mr./Ms. Adjudicator, it is my opinion that the detention of pending inqui- 
ry should be continued. Inmy opinion, Mr./Ms. will not appear voluntarily 
for an inquiry/poses a danger to the public, because:...”. 


ii) The CPOwill then present arguments on grounds such as those outlined in IE 10.16. He may 
also include information contained in the arresting officer’s report. 


iii) The CPO could end the submission with the statement: 
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“| therefore believe that the information | have just presented constitutes reasonable grounds 
to believe that | would not report voluntarily for inquiry/poses a dan- 
ger to the public.” 


b) Where the CPO feels that continued detention in unnecessary, or when he feels the information on 
file is enadequate to justify continued detention, he should state in the submission that he would 
have no objection to release on bond. The CPO may comment on the nature and size of the bond 
as appropriate. 


4) Submission by Person Concerned 
The adjudicator will then ask the person concemed to make submissions. 


5) Adjudicator Renders a Decision 


a) The CPO and the person concemed will be asked by the adjudicator if they have anything further 
to add. 


b) The adjudicator renders a decision and orders release or continued detention. 


10.46 - 10.49 SPARES 
10.50 RELEASE FROM DETENTION 


1) Authority to Release From Detention 


Pursuant to A103(5) an SIO has the authority to release from detention, within 48 hours, any person who 
has been detained for examination or inquiry (see IMM 5023 at App. “P”). The SIO does not have this 
authority once the detention has lasted for 48 hours. When an SIO reviews a person’s detention pursuant 
to A103(5), he should complete an IMM 1439 (Release Hearing - see App. “Q”) which will document what 
occurred during the review. If the individual is not released by an SIO and that person’s examination, inqui- . 
ry, or removal does not take place within 48 hours, that person is entitled, pursuant to Al03(6), to be brought 
before an adjudicator as soon as practicable in order that his detention may be reviewed. Should the 
detention be continued, the person is entitled to be brought before an adjudicator at least once during 
each seven-day period thereafter. 


2) Terms and Conditions May be Imposed 


In cases where there are doubts regarding the need for detention, there is provision for release from deten- 
tion subject to such terms and conditions as the adjudicator or senior immigration officer deems appropri- 
ate inthe circumstances, including the payment of a security deposit or the posting of a performance bond 
(see also chapter IE 3). 


3) Acceptable Conditions of Release 


a) Where the concems for release are based primarily on the unavailability of a party who can be 
responsible for the detainee, consideration should be given to releasing, or seeking the release 
of detainees to a non-governmental organization or an individual responsible guarantor who 
comes forward on the person’s behalf. 


b) Persons will not be released from detention where there remains a legal requirement on the part of 
a senior immigration officer or an adjudicator to detain them. 
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c) When making the decision to release or to argue for release, the senior immigration officer has to 
be satisfied that the guarantor is able to exercise such control over the movements of the person 
released that he/she will report for continuation of Immigration proceedings, as required. Also, 
the reliability of the guarantor must be assessed; for example, if a proposed guarantor had de- 
faulted on a previous bond, then the SIO would be less inclined to see the person released without 
requiring a cash deposit or a performance bond. 


d) These guidelines should be read in conjunction with existing references to release from deten- 
tion, found in IE 3.09. 


10.51 MONTHLY DETENTION MONITORING REPORT 


1) Purpose of the Report 


a) National Headquarters prepares a consolidation of the regional reports which is delivered to the 
Minister and other senior NHQ management who regard the report as an important monitoring tool 
of a very sensitive aspect of the program. 


b) The primary purpose of the monitoring exercise is to ensure that no person is overlooked while in 
detention and that detainees receive first priority in terms of scheduling of inquiries and IRB hear- 
ings. NHQ monitoring of detention also seeks to eliminate lengthy detentions by requesting clari- 
fication of: 


i) repeated adjoumments of inquiries for counsel, time of day, IRB member or Commissions, 
etc.; 


ii) IRB hearing dates which do not seem to take into account the fact of detention (e.g., sched- 
uled hearing dates of more than two weeks following credible basis findings at inquiries); 


iii) seemingly long adjoumments for counsel, etc. (anything in excess of 10 days is seen as 
“long” in detained cases); 


iv) delays in obtaining travel documents from foreign consulates/embassies; 

v) delays in effecting removal for other reasons following order to remove. 

vi) unnecessary maximum-security detentions in centres where we have leased medium-secur- 
ity facilities (see Annex 1 to Appendix B and 10.40 5). 


2) Completion of IMM 654 (see App. “H”) 


Note: The IMM 654 format must be used - but not necessarily the IMM 654 itself. Some regions (and 


38 


some areas within Ontario region) utilize a computer format which Is fine as long as the 
information Is presented in the same manner as outlined on the IMM 654). All IMM 654 
submissions must be typewritten - not handwritten. 


a) Column 1 


For the first listing of an individual, this column must reflect the full name, with the family name first 
in capital letters, followed by any given name(s), e.g. 


DOE, John Frederick 

- then the date of birth in this order: 
21 May 1965 

- then the country of citizenship 
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Note: Show the name of the country rather than citizenship - e.g. Ghana and not Ghanian. If the person 
Is a citizen of the U.K., specify “U.K.” and not “Scotland”, “England”, etc. 


~ then the sex of the detainee (M= Male; F = Female) 


~ then the local office file number and any NHQ file number which may appear on local files from 
previous correspondence (usually in A103 arrest cases). 


For each subsequent report in which the individual appears you need only include the full name in 
Column 1. 


Note: Once a person Is established in a report, we must continue to receive information on that 
individual up to, and including, release or removal (see also comments for Column 5 in e) 
following and in 3) following). 


b) Column 2 


In each report the appropriate sub-column of Column 2 must be checked. Each detainee has tofit 
one of the categories. 


c) Column 3 


i) The first listing of an individual will show the number of days in immigration detention at the 
time the report was completed (do not include Court detention) and the appropriate number of 
days will be added to that total if the person is still in detention when the next report is sub- 
mitted. If released or removed in the period between reports, the appropriate number of days 
will be added to the original listing. 


ii) The number of days in detention is meant to cover only continuous uninterrupted immigration 
detention and is not to include previous Court detention after a period in immigration deten- 
tion - and then later retumed to immigration detention - the number of days are to be calcu- 
lated only from the latest immigration hold. 


iii) Detention, for purposes of this report, commences as soon as the person is ordered detained 
and not when actually checked in at the facility. 


iv) When a detainee is transferred from another centre to a Central Removals Unit, where deten- 
tion is continued pending removal arrangements or while awaiting delivery of a travel docu- 
ment, the region/district concemed is to reflect such detentions in their subsequent report 
and reflect the cumulative detention days. 


d) Column 4 


Show the full name of the place of detention, not initials, e.g. Lower Mainland Regional Detention 
Centre, and not L.M.R.D.C. or Airport Skyline and not M.D.C. 


e) Column 5 
This column will reflect the following details: 
i) Cause of inquiry or removal (quote applicable sections of the Act); 


ii) Dates of arrest, detention, inquiry commencements, adjournments, resumptions or conclu- 
sions; 

Note: If an adjournment is granted for an unusually long period (i.e., in excess of 10 days in detained 
cases Is regarded as long), you are to indicate the reason. For example, if an adjournment of one 
month Is granted because release under bond is imminent, please say so In this column 
otherwise NHQ will seek clarification. 
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iii) Dates of appeals, motions or refugee claims entered and their scheduled hearings; 
iv) Dates of reviews of detention; 
v) Reasons why a person is detained (see IE 10.40); 


Note: When a person is held In a provincial or municipal detention centre/jail as opposed to a leased 
detention facility (See Annex 1 to Appendix B), show the reason(s) for such detention as listed in 
10.40 5). This applies as well to reports from the smaller Regions where provincial/municipal 
facilities are used almost exclusively, as we want to be able to differentiate between ly, violant 
cases, etc., and those detained there simply for resource reasons. 


vi) Reasons for adjourments (e.g., for counsel, due to “time of day”, for IRB Member, for adjudi- 
cator, etc.; 


Note: When an Inquiry Is adjourned due to “time of day” you are to Include the time of the day the inquiry 
commenced. Such adjournments should be few and far between in detention cases. 


vii) Reasons for delays in commencing an inquiry if in excess of 48 hours; 


viii) Reasons for delays in effecting removal, indicating what steps were taken to resolve the prob- 
lem and the anticipated date of removal: 


ix) Any change in detention location will be reflected in this column with the full reasons for the 
transfer; 


x) Full details of any escape will be reflected in this column; 


xi) When a detention is terminated the subsequent report will show the full name only in column 1 
followed by the reasons for termination in Column 5, e.g., 


DOE, John Released under T&C Bond 1.1.90 
DOE, Mary Removed to (name of country) on 1.1.90. Departure confirmed. 


Note: When reporting release, you are to include detalls of any bond (e.g., T&C bond, $xxxx cash bond, 
performance bond or any combination thereof). 
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3) Who Is to be Included in the Report 


4) 


a) 


b) 


Cc) 


Since this is a monitoring report of people in detention when the report is due, persons detained 
and released or removed in the period between reports are not to be included. 


It is realized this method will result in some regions reporting on detentions which in effect last 
only three or four days (i.e., a person is in detention for one or two days when a report comes due 
and is released the day after the report is submitted) while not reporting on some that lasted nine 
or ten days in the period between reports. However, this is NOT another statistical- -gathering 
device and since the above-mentioned one or two-day detention could go on for much longer it 
is necessary to include it when a report comes due. 


If statistics on total detentions are required, they are readily available through the EISS system. 


Information Regarding Availability of Travel Documents 


a) 


We must know, for each detainee, whether or not a passport or other form of travel document is 
available (birth certificate in the case of U.S. citizens) for possible removal action. This can be 
reflected in one of two ways: 


i) in the remarks column by simply stating the situation, e.g. PASSPORT AVAILABLE or NO 
PASSPORT 
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li) by utilizing an asterisk system, beside the name in column 1, e.g., 
DOE, John * . 
or 
DOE, John ** 
One asterisk (*) means a passport/document is available for use. 
Two asterisks (**) means no such document is available. 


b) When requesting travel documents from foreign govemment representatives in cases under re- 
moval order, include in Column 5 the date of the original request plus the dates of any follow-up 
queries (verbal or written). This is important in seeking Extemal Affairs assistance in obtaining 
travel documents in a realistic period of time, and also in developing a realistic timeframe for use 
of the “no document” form IMM 5011. 


5) Submission of the Report 


a) The report is to be sent by FAX to NHQ number 953-8119 the first thing in the moming on the first 
workday following the month in question. The cut-off for reported detentions in each report are 
those ordered detained on the previous day. 


b) Nil reports will be telephoned to NHQ number 819-994-1671. 


Cc) When using the FAX, please do not use the “copy reduction” mode of your machine to reduce the 
report to 8x 11. This tends to distort the details at the receiving end. 


— 10.52 HOLDING ROOMS AT CIC’S (see also IE 2.14 and APP. “B”) 


® The following is intended to provide operational guidelines regarding the holding of detained persons inCIC’s. 


1) Definition of a Holding Room 


Many offices, depending on size and volume of business, do not have officers dedicated only to the deten- 
tion and removal function, especially as it relates to inquiries and detention reviews. An officer at the CIC 
will, however, be responsible for the holding room, even if this is one of several other duties. The holding 
room is defined as any area which has been designated as secure, and which serves the purpose of hold- 
ing detained persons. It may be a specially designed room or an existing work area, such as a conference 
room. Itis to be used for short periods of time (afew hours at most) during which officers can make neces- 
Sary arrangements. 


2) Duties of the Detention and Escort Officer 


The detention and escort officer has certain duties respecting the operation of holding rooms. They in- 
clude preventing escapes, maintaining order in the holding room by keeping constant control, protecting 
from assault against other detainees or immigration officers, as well as ensuring detainees’ rights are 
respected, including guaranteeing the detainees’ welfare and the safekeeping of their papers and person- 
al effects. 


3) Basic rules of a Holding Room 
The basic rules respecting the operation and maintenance of holding rooms include: 


a) Visitors, other than counsel, are prohibited. This is legal and proper as long as there is no interfer- 
ence with the right of detainees to consult with and be represented by counsel. Visitors have 
normal access to detainees at the Immigration holding centre or provincial detention centre. 
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Detainees’ counsel may see their clients at any time. Counsel may be legal or lay counsel, in- 
cluding family members. Every effort should be made to provide a separate room for this pur- 
pose. If there are no other detainees in the room, the detention room may be used for this pur- 
pose. 


Holding rooms should contain no objects that could easily be used by the detainee to harm offi- 
cers, other detainees or him/herself (e.g. glass/sharp objects). 


All detainees are to be searched before going into the holding room. They are not to retain per- 
sonal effects, and should surrender these items to the officer who retains them and provides a 
receipt for them. Matches and other incendiary materials are to be taken from the detainee. 


Detainees should be searched in private after visiting with counsel before retuming to the holding 
room. 


Anyone who is detained because he or she is deemed to be a danger to the public will not be held 
in CIC holding rooms except where awaiting transportation to a detention centre. (see 10.40 5)). 


Anyone who poses a threat in the holding room will be removed to a more secure detention 
centre. (See 10.40 5)). 


Unless absolutely necessary, the person should not be left unattended. The responsible officer 
should observe the detainee regularly. 


The detention officers’ supervisor should inform the office manager of a dangerous situation. 


Inquiry scheduling must take into account the priority of detention cases to ensure a minimal wait- 
ing period. 


The supervisor should set minimum standards for a guard/detainee ratio. 


Where facilities permit, certain detainees should be segregated from others, such as women from 
men, persons with deviant behaviour from others. Should this not be possible, serious consider- 
ation should be given to not bringing persons who should be segregated to the CIC at the same 
time as others. 


4) Potentially Violant Detainees 


At all times, officers must remember that should they perceive the potential for violence, or should they 
witness an act of violence, all of which places the officer in danger, they should immediately contact the 
nearest police force to obtain assistance, and in the interim, if necessary, call upon their colleagues for 
assistance. (see 10.40 5)). 


10.53 ... ON SPARES 
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APPENDIX “A” 
Federal and Provincial Jails 
(Reference IE 10.33) 


NEWFOUNDLAND REGION 


CIC - Gander 


Bishops Falls Correctional Centre Her Majesty's Penitentiary 
PO. Box 880 PO. Box 5459 

Bishops Falls, Nfld. St. John's, Nfid. 

AOH 1CO A1C 5W4 


Nfid. & Labrador Correctional Salmonier Correctional Institution 


Centre for Women Salmonier Line 
PO. Box 660 PO. Box 5459 
Stephenville, Nfid. St. John's, Nfld. 


A2N 3B5 
West Coast Correctional Centre 


A1C 5W4 
Clarence Correctional Centre 


PO. Box 660 PO. Box 1030 
Stephenville, Nfid. Clarenville, Nfid. 
A2N 3B5 AOE 1J0 


Labrador Correctional Centre 
PO. Box 3018 

Labrador, Nfid. 

AOP 1E0 


RCMP Detachment 
Gander, Newfoundland 
NOVA SCOTIA REGION 
ree CCniain Oe || te MNenincaKenv—e | 


Halifax Correctional Centre Kings Correctional Centre 


PO. Box 10 PO. Box 124 Waterville 
Lower Sackville, Nova Scotia Kings County, Nova Scotia 
B4C 2S8 BOP 1VO 


CIC - New Glasgow Lunenburg Correctional Centre 
Springhill Institution R.R. 2 
Springhill, Nova Scotia Lunenburg County, Nova Scotia 
BOM 1X0 BOJ 2CO 


Hants Correctional Centre 
PO. Box 128 

Windsor, Nova Scotia 
BON 2T0O 


Queens Correctional Centre 


Cumberland Correction Centre 
1 Lawrence Street 

Amherst, Nova Scotia 

B4H 3G4 


Guysborough Correctional Centre 


PO. Box 209 PO. Box 1750 
Guysborough, Nova Scotia Liverpool, Nova Scotia 
BOH 1NO BOT 1KO 


Antigonish Correctional Centre 
PO. Box 1748 

Antigonish, Nova Scotia 

B2G 2M5 


Cape Breton Correctional Centre 
R.R. #4 

Sydney, Nova Scotia 

B1P 5R3 


CIC - Yarmouth 


Colchester Correction Centre Yarmouth Correctional Centre 
PO. Box 921 459 Main Street 

Truro, Nova Scotia Yarmouth, Nova Scotia 

B2N 5G7 B5A 1G9 


Shelbume Correctional Centre 
PO. Box 248 

Shelbume, Nova Scotia 

BOT 1WO 
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PRINCE EDWARD ISLAND REGION 
CIC - Charlottetown 


Sleepy Hollow Correctional Centre 
Charlottetown 

Kings County Jail 

Georgetown 

Prince County Jail 

Summerside 


NEW BRUNSWICK REGION 


CIC - Bathurst CIC - Edmundston 


St. Hilaire Correctional Centre 


Atlantic Institution 


Renous, N.B. R.R. #1 
EOC 1X0 Edmundston, N.B. 
E3V 3K3 


CIC - Fredericton 


Fredericton Provincial Jail 
668 Brunswick Street 
Fredericton, N.B. 

E3B 1H5 


Dalhousie Provincial Jail 
Dalhousie, N.B. 
EOK 1B0 


Dorchester Penitentiary Saint John Regional Correctional Centre 


Dorchester, N.B. R.R. #3, Old Black River Road 
EOA 1MO Saint John, N.B. 
E2L 3W3 


CIC - Woodstock 


Woodstock Provincial Jail 
Maple Street 

Woodstock, N.B. 

EOJ 2B0 
Carlingford Provincial Jail 
R.R. #3 

Andover, N.B. 

EOJ 1V0 


Richibucto Provincial Jail - 
Richibucto, N.B. 
EOA 2M0 


tablissement de détention de Hull 


( est, mu 75, rue St-Francois 
Chicoutimi (Québec) Hull (Québec) 
G7H 2E5 J9A 1B4 


tablissement de détention de Mont-Laurier 
663, Carré Laurier 
Mont-Laurier (Québec) J9L 2W4 
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QUEBEC REGION (cont’d) 


CIC - Exécution De La Lol/Jean-Talon CIC - Lacolle 


Service correctionel du Canada 
Etablissement de Cowansville 
R.R. #1 

Cowansville (Québec) 
J2K 3G6 


Ministére de la Justice du Québec 
Etablissement de détention 

916, rue Principale 

Cowansville (Québec) 

J2K 1K1 


Ministére de la Justice 
Etablissement de détention 
75, rue Montcaim 


180 Montée St-Frangois 
St-Vincent de Paul 


Laval (Québec) Valleyfield (Québec) 
H7C 1S5 J6T 2C8 

CIC - Longueuil 
Centre Fédéral de Formation tablissement de détention 


6099, boulevard Lévesque 
St-Vincent de Paul 

Laval (Québec) 

H7C 1P1 


16400, rue Mercure 
Saint-Hyacinthe (Québec) 
J2T 2Y5 


CIC - Mirabel ) 


tablissement Ste-Anne-des-Plaines 
246, Montée Gagnon 
Ste-Anne des Plaines (Québec) 
JON 1HO 
Prison de St-Jéréme 
Centre de détention et de prévention 
40, Montée Meunier 
St-Jéréme (Québec) 
J7Z 5V3 
tablissement La Macaza 
321, chemin de I'aéroport 


La Macaza (Québec) 
JOT 1R1 


11000, rue Tanguay 
Montréal (Québec) 
H3L 3H2 


Prison de Montréal (Bordeaux) 
800, boulevard Gouin ouest 
Montréal (Québec) 


H3L 1K7 
Institut Phillipe Pinel 
10905, boulevard Henri-Bourassa est 
Montréal (Québec) 

H1C 1H1 


tablissement Archambault 
242, Montée Gagnon 

Ste-Anne des pleines (Québec) 
JON 1HO 


CIC - Québec CIC - Sept Iles 


Baie-Comeau Centre Provincial 
Etablissement de détention 

73, rue Mance 

Baie-Comeau (Québec) 

G4Z 1N1 
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QUEBEC REGION (cont’d) 


CIC - Sherbrooke 


tablissement Drummond 
Service correctionne! du Canada 
2025 Jean de Bréboeuf 

Drummondville (Québec) 


CIC - Québec (cont’d) 


Centre de détention 
181 De la Cathédrale, PB. 490 
Rimouski (Québec) 

G5L 7C5 


Centre de détention 
33 De la Cour 
Riviére-du-Loup (Québec) 
G5R 1J1 


JOE 2NO 


CIC - Trois-Riviéres 


tablissement de détention 


Maison Gomin 


2026 boul. Ste Sillery-ouest 450 St-Louis, C.P. 162 
Ste-Foy (Québec) Joliette (Québec) 
G1V 2K8 J6E 3Z3 


tablissement de détention 
400, boul. Poliquin, C.P 529 
Sorel (Québec) 

J3P 5N9 


Centre de détention 
Donnacona (Québec) 


CIC - Val D’or 


Centre de détention tablissement de détention 
851, 3e rue ouest 7600, boul. Parent 
Amos (Québec) Trois-Riviéres (Québec) 


JOT 274 G9A 5E1 


ONTARIO REGION 


CIC - Ontario CIC - Fort Frances 


County Jail Comwall Fort Frances District Jail 
20 Pitt St. 310 Nelson Street 
Comwall, Ontario Fort Frances, Ontario 


L’Orignal Jail 
Court House 
L’Orignal, Ontario 


Kenora District Jail 
1430 River Street 
Kenora, Ontario 


Wellington Detention Centre Hamilton Wentworth Detention Centre 


PO. Box 870 165 Barton Street East 
Guelph, Ontario Hamitton, Ontario 
N1H 6M6 


Guelph Correctional Centre 
PO. Box 3600 

Guelph, Ontario 

N1H 6P3 


CIC - Kingston 


Bath Institution Waterloo Regional Detention Centre 


P.O. Box 1550, Highway 33 185 Hespeler Road 
Kingston, Ontario Cambridge, Ontario 
K7L 5C7 N1R 3H8 


Collins Bay Institution Stratford Perth Detention Centre 


PO. Box 190, 455 Bath Road 20 St. Andrew Street 
Kingston, Ontario Stratford, Ontario 
K7L 4V9 N5A 1A3 
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ONTARIO REGION (cont'd) 


CIC - Kingston (cont’d) 


Frontenac Institution Elgin Middlesex Detention Centre 
PO. Box 190, 455 Bath Road 711 Exeter Road 

Kingston, Ontario London, Ontario 

K7L 4V9 N6E 1L3 


CIC - Mississauga Enforcement 


Joyceville Institution Metro Toronto West Detention Centre 
Highway 15, PO. Box 880 111 Disco Road 

Kingston, Ontario Etobicoke, Ontario 

K7L 4X9 


Maplehurst Adult Training Centre 
661 Martin Street 
Mitton, Ontario 


Millhaven Institution Ontario Correctional Institute 
PO. Box 280 109 McLaughlin St. S., 

Bath, Ontario Brampton, Ontario 

K7L 4H6 


Pittsburg Institution Syl Apps Youth Centre and the Oakville Observation and 
Highway 15, PO. Box 880 Detention Home 
Kingston, Ontario 475 Iroquois Shore Road 

Oakville, Ontario 


Prison for Women Vanier Centre for Women and the Vanier Centre for Young 
PO. Box 515 Offenders 

Kingston, Ontario 205 McLaughlin St. S., 

K7L 4V7 Brampton, Ontario 


Quinte Regional Detention Centre Mimico Correctional Centre 
PO. Box 3060 Box 75, Station “N° 
Napanee, Ontario Toronto, Ontario 


K7R 3S1 
CIC - Niagara Falls 


Niagara Falls Regional Detention Centre 
PO. Box 1050, Hwy. #58 

Thorold, Ontario 

L2V 4A6 


CIC - Oshawa CIC - Ottawa 


Millbrook Correctional Centre Perth Provincial Jail 
Box 300 62 Beckwith Street East, Box 144 
Millbrook, Ontario Perth, Ontario 

K7H 3E3 


Whitby Jail Pembroke County Jail 
Box 156 297 Pembroke Street East 
Whitby, Ontario Pembroke, Ontario 

K8A 3K2 


Ottawa Carleton Regional Detention Centre 
2244 Innes Road 

Ottawa, Ontario 

K1B 4C4 


CIC - Sarnia 


Sarnia Provincial Jail Rideau Correctional Centre 
700 N. Christina Street P.O. Box 100 

Samia, Ontario Bumitt’s Rapids, Ontario 
N7V 3C2 KOG 1B0 
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ONTARIO REGION (cont’d) 


CIC - Sarnia (cont’d) CIC - Sault Ste. Marie 


Chatham Provincial Jail Sault Ste. Marie District Jail 


17 Seventh Street Provincial Institution 
Chatham, Ontario 145 McNabb Street 
N7M 4J9 Sault Ste. Marie, Ontario 


CIC - Sudbury 


Haileybury District Jail 
PO. Box 578, Main Street 
Haileybury, Ontario 

POJ 1KO 


CIC - Thunder Bay 


Thunder Bay Jail 
Ministry of Correctional Services 
285 McDougall St. 

Thunder Bay, Ontario 

P7A 2K4 


Thunder Bay Correctional Centre 
(Prison Farm and Young Offenders) 


North Bay District Jail 
2250 Trout Lake Road 


North Bay, Ontario Ministry of Correctional Services 
P1B 7S7 R.R. 3 Hwy 61 
P7C 4V2 


CIC - Toronto Enforcement 


Metro Toronto East Detention Centre 


Sudbury District Jail 


181 Elm Street West 55 Civic Road 
Sudbury, Ontario lh, Ontario 
P3C 1T8 M1L 2k9 


Metro Toronto West Detention Centre 
111 Disco Road 

Rexdale, Ontario 

M9OW 1M3 


Mimico Correctional Centre 


Monteith Correctional Centre 
Junc. Hwy, 11 & 577 
Monteith, Ontario 

POK 1P0 


Cecil Facer Youth Centre 


PO. Box 850 130 Homer Avenue 
Sudbury, Ontario Toronto, Ontario 
P3E 4S3 M8V 3S9 


Windsor Provincial Jail Toronto Don Jail 


378 Brock Street 550 Gerrard St. E., 
Windsor, Ontario Toronto, Ontario 
NSC 2S7 M4M 1X6 


CIC - Woodstock 


Elgin Middlesex Detention Centre 


Keele Community Correctional Centre 


711 Exeter Road 330 Keele St. 
London, Ontario Toronto, Ontario 
NG6E 1L3 


MANITOBA REGION 


Brandon Correctional Institution Headingley Correctional Institution 
PO. Box 1400 PO. Box 130 
Brandon, Manitoba Headingley, Manitoba 
R7A 6M9 ROH OJO 


Dauphin Correctional Institution Provincial Remand Centre 
114 River Avenue West 3rd Floor - 151 Princess Street 
Dauphin, Manitoba Winnipeg, Manitoba 

K7N OK7 R3B 1L1 


Portage la Prairie Correctional Centre for Women 
329 Duke Avenue 

Winnipeg, Manitoba 

RIN 0S4 
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MANITOBA REGION (cont’d) 
CIC - Winnipeg (cont'd) 


Stony Mountain Institution 
PO. Box 9250 
Winnipeg, Manitoba 


Winnipeg, Manitoba 
R3N 1X9 


SASKATCHEWAN REGION 


CIC - Prince Albert CIC - Saskatoon 


Saskatchewan Penitentiary Regional Psychiatric Centre (Prairies) 
Box 160 2520 Central Avenue North, Box 9243 
Prince Albert, Saskatchewan Saskatoon, Saskatchewan 

S6V 5RC S7K 3X5 


Pine Grove Correctional Centre (for Women) Saskatoon Correctional Centre 
Box 3003 Box 7140 

Prince Albert, Saskatchewan Saskatoon, Saskatchewan 

S6V 6G1 

Prince Albert Provincial Correctional Centre 

Box 3003 

Prince Albert, Saskatchewan North Battleford, Saskatchewan 
S6V 6G1 S9A 3E6 


CIC - Regina 


ALBERTA/NORTHWEST TERRITORIES REGION 


aa 


Fort Saskatchewan Correctional Institute 
9930-101 Street 

Fort Saskatchewan, Alberta 

TOB 1P0 


Grande Cache Correctional Institute 
PO. Box 4000 

Grande Cache, Alberta 

TOE OYO 
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ALBERTA/NORTH WEST TERRITORIES REGION (cont’d) 


CIC - Lethbridge (cont’d) CIC - Red Deer 


Medicine Hat Remand Centre Bowden Institution 
874 - 2nd Street, S.E. Box 6000 
Medicine Hat, Alberta Innisfail, Alberta 
T1A 8H2 TOM 1A0 


CIC - Yellowknife 


Yellowknife Correctional Centre 
PO. Box 278 

Yellowknife, N.W.T. 

X1A 2B2 


Northwest Territories Correctional Centre for Women 
PO. Box 107 
Fort Smith, N.W.T. 


Baffin Correctional Centre 
PO. box 368 

Frobisher Bay, N.W.T. 
X0A OHO 


BRITISH COLOMBIA/YUKON REGION 


Femdale Institution Kamloops Regional Correctional Centre 

PO. Box 50 2250 West-Trans-Canada Highway, Box 820 
Mission, B.C. Kamloops, B.C. 

V2vV 4L8 


Kent Institution 
Box 1500 
Agassiz, B.C. 
VOM 1A0 


Matsqui Institution 
PO. Box 2500 
Abbotsford, B.C. 
V2S 4P3 


VOW SCS 


CIC - New Westminster 
Alouette River Institute 


Mountain Institution 


PO. Box 1200 248 Street, PO. Box 4000 
Agassiz, B.C. Maple Ridge, B.C. 
VOM 1A0 V2X 7G4 


Mission Institution Haney Forest Camp 


PO. Box 60 248 Street, Box 1000 
Mission, B.C. Maple Ridge, B.C. 
V2C 4L8 V2Xx 7G4 


Regional Psychiatric Centre Stave Lake Camp 


PO. Box 3000 Box 1000, North End Burma Road 
Abbotsford, B.C. Maple Ridge, B.C. 
V2S 4P4 V2X 7G4 


Stave Lake Institution Twin Maples Institute 


PO. Box 1000 280th Street - 104 Avenue 
Maple Ridge, B.C. Ruskin, B.C. 
V2X 7G4 VOM 1RO 


Sumas Centre 
PO. Box 248 

Abbotsford, B.C. 
V2S 4N9 
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BRITISH COLOMBIA/YUKON REGION (cont’d) 


CIC - Huntington (cont'd) CIC - New Westminster (cont’d) 


Chilliwack Forest Camp 

PO. Box 365 

Chilliwack, B.C. 

V2P 6J4 

(includes Security Unit, Mount Thorston and Ford Mourtain) 


CIC - Prince George 


Community Correctional Centre 
46029 Victoria Avenue East 
Chilliwack, B.C. 

V2P 2T9 


CIC - Prince Rupert 


Elbow Lake 
Harrison Mills, B.C. 
VOM 1L0 


Terrace Correctional Centre 
4926 West Highway 16 
Terrace, B.C. 


CIC - Vancouver CIC - Victoria 


Lower Mainland Regional Correctional Centre William Head Correctional Service of Canada 
5700 Royal Oak Drive Box 4000, Station “A” 

Bumaby, B.C. Victoria, B.C. 

V5H 3N3 V8X 3Y8 


Marpole Community Correctional Centre Vancouver Island Regional Correctional Centre 
4216 Wilkinson Road 
Victoria, B.C. 
V8T 5B2 


CIC - Whitehorse 


Willingdon Youth Detention Centre 
3655 Willingdon Avenue 

Bumaby, B.C. 

V5G 3X1 


Lakeside Correctional Centre for Women 
5700 Royal Oak Drive 

Bumaby, B.C. 

V5H 3N3 

Vancouver Pretrial Services Centre 

275 East Cordova Street 

Vancouver, B.C. 

V6A 3W3 
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APPENDIX “B” 
Detention Centres 
Standard Operating Principles 


(References at 10.25 and 10.26) 


1. INTRODUCTION ; 
a) The Immigration Act allows for the Minister of Immigration to designate immigrant stations, commonly known as deten- 
tion or holding centres, for the purposes of this Act (see Instrument I-20 at Chapter IL3). In the three regions with the 
most detention days, Ontario, Quebec and B.C., the Commission leases privately-owned facilites, such as blocks of hotel 
rooms (see Annex | to this Appendix). In all regions, there are occasions where publicly-owned facilities, usually munici- 
pal and regional correctional centres accommodate our detainees. The length of detention time may be affected by 
delays in removals, lengthy appeal processes, suitability of available bondspersons, and degree of community involve- 
ment. 


b) The Standard Operating Principles which follow can be implemented with any authority only in those facilities where the 
Commission leases space, as in the example of the hotel rooms. We may not impose our standards upon other jurisdic- 
tions; however, regions are encouraged to meet with receiving officials to provide them with these principles, with a view 
to establishing a fully satisfactory environment for immigration detainees who are housed in their facilities. 


c) The Standard Operating Principles are intended to provide a broad frame work in which we administer the Immigration 
Act within an immigrant station. There are legislative constraints which prescribe certain of our activities; for example, the 
requirement to bring a detainee before an adjudictor after 48 hours, and if still in detention, every 7 days thereafter. The 
day-to-day operations of these facilities are not pres cribed by law, however, we have committed ourselves to provide a 
satisfactory setting for persons detained under our Act. These principles should not be considered to be inflexible instru- 
ments, but rather practical tools which give our officers support and guidance as_ they implement loca! procedures. 


2. DUTIES OF SECURITY STAFF 
a) The immigration officer at the centre, sometimes referred to as the resident detention officer, is the senior officer and, as 
such, is the final authority and decision-maker. Examples of where the immigration officer decides the course of action 
are elaborated below and in the following sections. The immigration officer is usually present for a regular day-time shift. 
In the absence of an immigration officer, for example during the night, there should be an available immigration officer at 
the nearest CIC whom the security supervisor may contact for necessary guidance, or for a decision. 


b) The duties of security staff include admitting and releasing detainees, supervising detainees, taking control of and ac- 
cepting responsibility for luggage and other belongings of detainees (see IMM 5041 at App. R), ordering meals, complet- 
ing reports, escorting and transporting detainees as well as other custodial and security-related duties. 

i) Training 
In response to previous local experience, Commission officials may decide that successful completion of a related 
training program may be a requirement for security companies who provide staff to detention centres. There are 
skills which would be particularly relevant to this kind of assignment. For example, courses in subjects such as 
conduct, ethics, tact and diplomacy, public relations and attitudes toward other cultures would provide useful infor- 
mation. {tis expected that security staff will be educated in first aid, registration of property, report writing, legal 
powers, and bomb threats. 


ii) | Handling of Disruptive Behaviour 
There is no “disciplinary policy” at detention centres. Disruptions in normal routine may take the form of behaviour 
which ranges from mildly disruptive to violent. In the less extreme example, it is expected that security staff would 


isolate the person(s) first in order to assess the situation. If a resolution is forthcoming, there is no need for further 
action, save a report of the incident for follow-up supervision. 


iii) Transfers 
Where there is a disturbance of a violent nature, or any incident where the immigration officer decides that the per- 
son should be in a more secure environment, such as a correctional centre, the Immigration Officer will arrange a 
transfer. The decision would be based on factors which lead the officer to form the opinion that the person may wy to 
endanger him/herself or others, or that the person has the potential to escape custody. (see also 10.40 5)). 


3. RIGHTS AND BEHAVIOUR OF DETAINEES 
a) As persons in Canada, detainees have the same level of protection under the Canadian Charter of Rights and Freedoms 
as do all Canadians. They have the right to counsel which the Commission attempts to provide in an environment of 
Privacy. They have a right to available medical services and a right to proper meals and lodging. The right to associate 
and to practice religion is available. All these rights are accorded in the existing setting of faimess and equal access, but 
within the necessarily controlled environment. 
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Detainees are free to report any complaints about the quality of care to the immigration officer. These concems will be 
examined and if deemed to be justified, a remedy will be provided. 

Detainees are expected to obey the rules of the detention centre and to conduct themselves in an orderly fashion. The 
Commission recognizes that persons who share the same language or cultural background may be less anxious if tney 
share a room. Efforts should be made to accommodate such a request. Normally, the sharing of rooms by persons ot 
similar backgrounds causes no difficulty. However, disruptive behaviour which results from shared accommodation or 
close proximity to friends or associates will not be permitted. (see para. 2 b)ii) and iii) above). 


4. ACCOMMODATION REQUIREMENTS 


a) 


08-30 


It is recognized that while they are in the jurisdiction of CEIC detention facilities, detainees ought to be provided with a 
reasonable level of care which will maintain a state of good health and well being. This results from the provision of basic 
amenities, such as a health care service as described in these principles, nutritious meals and exercise facilities. The 
rooms where these persons sleep must not be overcrowded or poorly ventilated. A reasonable degree of privacy must 
be accorded. 
Specifically, the following requirements must be taken into consideration when assessing contractors’ bids for tender: 
i) Meals 
* — The varied menu should provide a minimum of two choices daily for breakfast, lunch and dinner. The daily 
menu plan should be rotated so that the same choices are not offered on consecutive days. Meals should 
follow Canada’s Food Guide as established by National Health and Welfare. Special meals are to be arranged 
for infants and children, persons on restricted diets based on medical or religious requirements, or any other 
person who establishes that a special dietary need exists. It is recommended that either a dietitian be 
employed to provide professional advice if the population warrants, or that monitoring of the meal service be 
considered to ensure nutritional needs are met. 
Meals should be served in a common area. The detainees may choose seating arrangements including the 
seating of family members who will want to be together. 
Form IMM 5026 - Meal Authorization - (see appendix “S”) is available for use at any detention facility, as 
required. 
Exercise 
Those persons who are in detention for a continuous period of seven days or more must be given daily access 
to indoor and outdoor exercise. Space must be provided outdoors which is large enough to allow the detain- 
ees to walk about or to play some sports. The acquisition of such controlled space forms part of the basic 


requirements when negotiating contracts. It is a requirement in all seasons, as detainees must be allowed to 
have access to fresh air daily. 


Those who are in detention for short periods of a day or so may request to go outside to this area. These 
requests should be accommodated where feasible. The schedule for exercise should be one half-hour mini- 
mum. 


A common room which is designated for serving of meals may be converted to an indoor exercise room. An 
evaluation of the exercise needs of residents should be made in order to budget for equipment. 


The nature of the equipment and the amounts to be spent on purchasing such items is a local decision. Exam- 
ples of equipment for the inside area include a stationary bicycle or a sit-ups bench. For outside exercise, a 
basketball net and ball, or a soccer ball would provide good exercise and would not be costly. 


Not every detainee will wish to participate in an exercise activity, but at least the opportunity should be availble 
to walk about and receive some fresh air. 


Room Configuration 
* — The Commission does not approve of overcrowding and regional officials must make their projections on the 
number of rooms required with a view to placing two persons, maximum three, in one bedroom. Family needs 


should always be considered, so that parents and children, or a husband and wife are able to be together, 
where it is at all feasible. 


On occasion, there may be a sudden increase in the number of inadmissible persons arriving who are subse- 
quently detained. This results in a temporary overcrowding of detainees. Immediate efforts must be made to 
relieve this situation, including seeking responsible guarantors who may commit for these persons, and pro- 
vide other shetter. 
Access to Counsel 
As persons in Canada, whether refugee claimants or not, immigration detainees enjoy the same level of protection 
under the Canadian Charter of Rights and Freedoms as do all Canadians. This includes the detainees’ right to 
counsel and the unrestricted use of a telephone to reach counsel for advice. Itis recommended that a private area 
be designated for the purpose of allowing counsel to visit with the client. This area may form part of the common 
meal or exercise room and a room divider may be used to provide privacy; or an unoccupied room may serve the 
purpose. 
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v) Access to Religious Representative 


All detainees will be informed at the outset of their detention that, if they wish, contact can be made with arepresenta- 
tive of their religion, and visits will be arranged as circumstances permit, using the same rooms as set aside for 
counsel visits (see iv) above). In conjunction with local religious groups, lists of names, telephone numbers and 
religious affiliations will be posted in the facility. 
vi) Privacy 

Detainees may conduct private conversations with each other in the confines of their rooms. However, locks on 
doors are to be removed and where a solid door is provided it should be left slightly ajar at all times. This is not a jail, 
and the detainees are not prisoners; however, a degree of security must be instituted to allow for proper control of 


the detainees’ movements. The security guards must be able to conduct their routine Patrols in accordance with 
their list of duties, and an open door facilitates this function. : 


vii) Telephone 


As mentioned, detainees are allowed to contact counsel by telephone. As well, schedules should be drawn up to 
allow detainees to make other local phone calls. The schedule should ensure fair and equal access for all detainees. 


vill) Reading Material 


* Detainees need to have access to reading material as a form of recreation. This material could appropriately be 
Provided by interested volunteer groups who should assume the lead role inthis activity. 


° Regional officials should contact those agencies which have previously provided support to detainees, in or- 
der to seek their assistance in providing material to detention centres that meets the language needs of the 
detainees. Some regions already provide newspapers, magazines and books, and they may wish to continue 
this practice on a limited basis. 


* The groups should be asked to initiate any ordering of periodicals on magazine subscriptions, and to co-ordi- 
nate lendirig privileges which may be extended by local libraries. 


ix) Air Control Systems 


A satisfactory rate of air exchange and circulation must be maintained year-round. Safeguards may have to be 
installed to prevent tampering of the climate control system. Regular checks of the system are needed to ensure the 
system is working well. 


5. MEDICAL CARE 

a) Unlike the Penitentiary Act, the Immigration Act does not require that every person who is detained under this legislation 
be provided with essential medical care. However, ithas been the practice of the Commission that Immigration detainees 
should be treated as any other Canadian requiring medical assistance, and thereby be afforded the same level of care 
available to the general public. 


b) Asstated in the preamble, we are notina Position to impose our standards on publicly-owned facilities such as jails and 
hospitals. This is not, however, a concem since it has been demonstrated to our regional officials that adequate medical 
care is being provided. We do not expect to set higher standards than what currently exists in these institutions. 


i) | Medical Examinations 
The decision to contract physicians and/or nurses to regularly attend detention centres is a local one, based on 
experience and need. Where medical staff do attend regularly, aschedule should be established in order for detain- 
ees to obtain advice and treatment. In centres without resident medical Staff, detainees who need to be examined 


by a physician should be transported to the nearest hospital. In urgent cases, medical care ought to be brought 
directly to the centre by ambulance if need be. 


ii) | Admission to Centre 


* Experience has shown that there is no need for a medical examination either at the point when the detainee is 
admitted to the centre or at some pre-determined point, such as one week later. Rather, each detainee’s 
needs should be met as required. 


¢ Should a detainee be admitted in possession of prescribed medication, he/she gives the medication to the 
security supervisor who records the drug, stores it for safekeeping, and issues it to the detainee according to 
the label, recording each issuance. 


iii) Treatment of Iliness or Injury and Dispensation of Drugs 


¢ — Should a detainee compiain of iliness or incur an injury, itis the Immigration Officer who makes the decision 
whether professional medical advice is required. If the injury is minor, the security supervisor or a member of 
the staff may administer first aid, such as for the treatment of cuts and bruises. Should there be any doubt 
whatsoever, immediate professional advice must be sought. 
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Medication that is prescribed after admission may be issued to a detainee by the security supervisor. This 
medication shall be properly stored and each issuance shall be recorded. A non-prescription household 
drug such as aspirin may be issued by supervisory staff. In either instance, caution must be exercised to 
ensure the detainee’s safety. For example, if a detainee complains of a headache, his/her records should be 
checked prior to issuing an aspirin to verify if any other medication has been ingested. Again, it is imperative 
that security staff and Immigration Officers confirm any doubtful situations with medical authorities. No medi- 
cation (including aspirin) will be dispensed to children of detainees without prior consultation with medical 
authorities 


iv) Special Services 


If a detainee complains of a physical ailment which appears to require the services of a specialist, for example a 
dentist or an opthamologist, the assessment of the need and the decision to obtain such services will be made 
by the immigration officer. 


Should a detainee exhibit behaviour which is disruptive or violent, or which may be symptomatic of a mental 
instability, the security staff have the obligation to isolate the person from the rest of the detainees. The immi- 
gration officer will decide whether such a person poses a danger to him/herself and others should he/she 
remain at the centre. The immigration officer has the authority to order the person transferred to a correctional 
facility where psychiatric services are more readily available. (see also 10.40 5)). 


Should a detainee request the services of a mental health professional, such as a phychologist or psychiatrist, 
the decision to seek this type of advice will be made by the immigration officer. The needs for counselling may 
already be available through a community group which provides aid to detainees. 


6. LANGUAGE CONSIDERATIONS 
Instructions regarding meals and other subjects covered in paragraphs 3 to 5 above are to be posted in as many foreign 
languages as possible (determined by the regular flow of clientele), as well as in English and French. 


Separate, and clearly visible notices in the same languages conceming fire evacuation procedures are to be posted as 
well. As an added safety measure for those who cannot read, each detention facility in Ontario, Quebec and B.C. should 
also arrange for taped messages which should be repeated at each meal. 


a) 


b) 


08-30 
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APPENDIX “B” 
ANNEX | 
Immigration Holding Centres 


OFFICE OF JURISDICTION 


Montreal Enforcement CIC 


Quebec Region 


Immigration Holding Centre, 
Maritime Hotel, 

1155, rue Guy, 

MONTREAL, PQ. 

H3H 2K5 


Tel: (514) 496-6594 
FAX: (514) 496-1891 


Ontario Region OFFICE OF JURISDICTION 


Immigration Holding Centre, Detention & Removals CIC, Mississauga 
Plaza Hotel, 

103 Cityview Drive, 
REXDALE, Ontario 
MSW 1H3 


Tel: (416) 249-5866 
FAX: (416) 264-0172 


Immigration Holding Centre, 
Celebrity Inn, 

6355 Airport Road, 
MISSISSAUGA, Ontario 

L4V 1E4 


Tel: (416) 677-7331 (Extension 156) 


Immigration Holding Centre, 
Holiday Inn 

480 Riverside Drive West, 
WINDSOR, Ontario 

N9A 5K6 


Tel: (519) 253-3006 
FAX: (519) 254-2932 - 


Immigration Holding Centre, 
Village Inn, 5688 Falis Avenue 
NIAGARA FALLS, Ontario 
L2E 3P6 


Tel: (416) 374-3575 (Hotel) 
(416) 374-2280 (CIC) 


(Summer Months Only) 


Immigration Holding Centre, 
Skyline Brock Hotel, 

5865 Falls Avenue, 
NIAGARA FALLS, Ontario 
L2E 3P6 


Tel: (416) 374-2280 
FAX: (416) 374-3677 
(All Other Months) 


BC/Yukon Region OFFICE OF JURISDICTION 


Immigration Holding Centre, Vancouver Metro CIC 
Airport Skyline, 

3031 No. 3 Road, 
RICHMOND, B.C. 


Tel: (604) 666-1985 
FAX: (604) 666-7349 


Detention & Removals CIC, Mississauga 


Windsor CIC, Ontario 


Niagara Falls CIC, Ontario 
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APPENDIX “C” 
Sample of IMM 5009 


Bef Empeymont ana Empic: et VERIFICATION OF ADMISSION 
\remagraton Canada = Immugrabon Canada VERIFICATION DE L‘ADMISSION 


PART A -PARTIEA CLIENT DETANS . REWSEIGWEMENTS COMCERNANT LE CLIENT 
Surname (on admission) - Mom de famedie (2 entrée) Given Names - Prenoais) Sen - Sexe 
Oo Male - Homme O Female - femme 


O-s uM v-A Place and Country of Girth - Lieu ef pays de narssance 


Oate of Birth 
Date de narsane 


Surname (at present) - Mom de femite (actuel) Gwen Names - Préenom(s) Home Tetephone No - Mo. tetphone 4 la manan 
ar ye 


Address - Adresse Telephone No. at Work - No telephone ou travail 
pigs Code 
. reg 
aed Es Ear icy 


Accompanying Family Members - Membres de le famille qui ont accompagné l'interessé Date of Admission for Permanent Reudence A oO-s “ Y-A 
Names - Moms Oaste S admwussion aur fins de la residence permanente 


i ae er A eee 


Mame of Vessel - om du nevire 


PART O- PARTE 8 OFFICE USE ONLY - BUREAU SEULERCENT 
COST RECOVERY - ETAT OE RECOUVREMENT DES FRAIS 


Fee Paid Receipt No. 
O Orot acquitté ‘ 0P du requ 


a) Haswe! Renon 


CERTIFICATION REQUIRED - NO DOCUMENTS OW FILE - ATTESTATION REQUISE - AUQUN DOCUMENT AU DOSSIER 


Mo lending record 
oO Aucune fiche relative eu Gro Setablissement 


Mo student / employment euthorizetion Certificate 19(1Xc) immigration Act Certificate 19(2Ke) imeugration Act 
0 Aucun permis de travedl ou permis de stjour pour é¢tudisnt DO Attestation -19(1N0) : a) Attestation - 19%(2Xa) 


DOCUMENTS REQUIRED - DOCUMENTS EX0GES 


TD) mss — CSiinrmacion gu atoart ; Oo mueizs Stmred tise 


oO No Minister's Coment oO No visitor record 
Aucune autortsation du Ministre Aucune fiche du visiteur 


O $404 1000 vgs immigrant et Oehe relbead jroit C1 wane s220 Aue elnnnacion de sjaur 

1) aes roar Yistor Record Cresta 128315 een par avarey au Const oy aeanecrer 

Case 1102 paherepepslape eras DD mm 1264 Peorapetion ante cheese de vouaiee Gun perl 

mses 200 Arma ae nour pour teuslont (1) sma 1203 Arcorasticn au Atintstr om appsication de fortune ss te tal nar 
Exdusion Order > ; 


(AM 1214 atesure dc endusion 


TO BE COMPLETED WHEN QUERY SUBMITTED BY MAIL - A REMPLIR LORSQUE LA DEMANDE EST ENVOVEE PAR LA POSTE 


Mad verification of admission to 
Envoyer par le poste le vérification de admission 


SOHO File - 6 de dossier de FAC 


C.1.C. Fite - WP de dossier du C LC 


MAM $009 20 -° (05-89)8 Canada 
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APPENDIX “D” 
Sample of IMM 689 


Geog Employment ond immigration Conede — Empion et bmmigration Consdo PROTECTED wre COmmITIO 


PaoTied wet OG s6eerU 


NOTICE OF RIGHTS CONFERRED BY THE VIENNA CONVENTION AND TO THE RIGHT TO BE 
REPRESENTED BY COUNSEL AT AN IMMIGRATION INQUIRY OR A HEARING 


AVIS DES DROITS CONFERES EN VERTU DE LA 


FAIRE REPRESENTER PAR UN CONSEILLER A UNE ENQU 


ear, ee Se ee 


TION O€ VIENNE ET OU ORONT DE SE 
OU UNE AUDIENCE DE L‘IMMIGRATION 


[Satahnererer 


Accompenyng Oependents - Attach seperate sheet, d necetery 
Personnes 6 charge eccompegnent be revendiceteu - beindre ene feuilte distincte, ov bescin 


APPLICABLE TO PERSONS ARRESTED OR DETAINED: 


W you 80 request, on immigrotion Officer will inform the nearest repre- 
sertotive Of your government thet you heve been orrested ond deteened. 


ipraeiatabte bili TEN a le dare nie 


Ssboortien &3(3) of the immigration Act previses 61 tekows: 


eemeetren 301) poems = pioimyll oa Kenacstlord gable as the 
cram neat require, with 8 hearing Pureusrt to 
subsection £4(3) 98 & the beering orere ontrauny.= 


Counsel need nat mecestority be 0 lowyer. f be pereen, 
@rgonizetion or sectety interested in your wretfare. set resid 


v counsel be 
hal moy be exercised et ony time before or during 


@ yeu ere the subject of on courted te be held puriwem to 
ond 
yeu ore 


A LWTENTION DES PERSONIES ARRETEES OU AASES SOUS GARDE : 


Y vous on fetees lo demonde, un egent Pimmigration informers be 
représentent de verre gouvernement le pius pris du fet que vous ever 
604 errétt{e) et dtvenuie) Tevte @e votre port 
Pitention de co davadiy sere weremise sors retord por Vege ¢ ena 
Groeten Le représertent de vere gouvernement ne seve pes inferm? be 
bo seston, our Minglend, 8 veus ne beites pot So Commence § cette AA. 

Vewterreus que be raprissniort 
Ge votre gouvernement Boh intor- Dow [Lm 
ond da votre errestetion ot 62 vore 
mise co garde ? 


LE PARAGRAPHE B01) OF LA LOI SUR | WARGRATION PRES CRIT QUE: 


See eeeae eer awe mere Gt Miblin WOK Oe se) cone 

Ger en evecet ev sutre console: et. seus réserve 

Sr pvserernes Got Oe wor bocoor bs passans Or 
7, 6 203 teote_s 


La pecogeaginy SAR) de bb Lal sav Pimeanigretion rent que: 
deft) so ~~ tene de 
servo circonctonce, sas Sodientes prevee! ee 
pereqpephs 447) comme a eites pleat rs 
ene pet pecomnene ep conselier set avert: vow pewves oredsl 
ere perenna, to Tun ergenkme ov Pune s0ciete qui 
Seteresse 6 vewe 


Veet geurer waa erbveter de were drat de recoert oes sorrites fen 
canscdle $2 aryl tags, nest ov pendsat feaqutis dy Memsprp ten 


Y vow tektes (ebjet Pens eaquite contermtenent ) Colints HANS) de 


'* Lol (selte 0 om roppert ous termes de Fertile 20 de be Lol) et vous | 


yeu ene $58 coprbasae 
at the minister's Farbire, a'est pes prit 6 eu en mesure de be faire, veut seres 


by er 
expense, extents yeu cheore to speeer ot the inquiry witheut counee!. 


# you connct efterd lege! counsel, access to free tage! eid be mode 
ovedoie t Fou ed 


RECEWT ACKWOWLEOGED - RECU 


' . 
interpreted in the 

languege the intormation provided above. ond thet the person 

Concerned completely understends the nsture end eftect of thn none, 

ond mote tha solemn declaration conscientiously belewng K to be true 

ond tncwng thet tn of the tome force ond ettect o1 made under Cath. 


feprtsentt, ows trols du em ovetst Stsignd § moins que 
weed ae Chsiniznties ae Ge souporaion ions coated 


Geant 0'tess pat on acess dy bo cot des services fun evecst 
wees pewver evely corts 6 de f frets. 


reraetgranent iniiqets O-drima, « que Minatremd @ emutcemrnt 
bets! lo noture ot les effets du present eve. te lew cette stcleration 
solennolie creyert en conscience qu elle est wrele et sachorn @uefte a le 
mméme force et bes ndmnes effets eve of eile 10h felte soul serment 


ce fous Be 
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_ APPENDIX “E” 
Sample of IMM 1213 


i+ Employment and immigration Canada = Emploi et immigration Canada 


NOTIFICATION OF RIGHTS CONFERRED 
BY THE VIENNA CONVENTION 


AVIS DES DROITS CONFERES EN VERTU 
DE LA CONVENTION DE VIENNE 


Full name of person concerned — Nom complet de le personne concernée 


08-390 


O44. 1213 (09-61) 


" you 80 request, an immigration Officer will inform the nearest represen- Si vous en fates ta demande, un Agent d'mmigration informera le 
tative of your government that you have been arrested and detained. Any représentam de votre au le consuteire le plus prés du 
Communication addressed by you to the nearest representative of your fat que vous avez 66 arrbté(e) of détenuie). Toute 

wil be forwarded by an immigration Officer without delay. Your votre part & [intention de ce demier sera transmise sans retard par 


Oo you want your government Voufez-vous que le représentant 
representative to be informed of de votre gouvernement sod informé 
your arrest and detention? Cives [No de votre arrestation et de votre mise Dow [)Non 


of 


in the Province of 
Confirm thatiam fuentinthe 0 
and English languages end thet | have read over the contents of the 
foregoing document to the person whose signature eppeers thereon 
and that the said : 
admitted to me in 
the language that he under- 
stood, and he appeared to fully understand, the contents thereof. 


Canada 


IE-10 


. 


Je, 

Gomiciié(e) au 
(adresse) 

Gans la province de 
Certifie que je m'exprime courammenten 

ot en francais, que fal donné lecture 
au contenu du document cidessus au signetaire dud document et que 
ledit (ledite) 

ma affrmé 

en qu ete) 8 compris, 
ot Mele) semble comprendre pleinement, le contenu dud document. 


THIS FORM HAS BEEN ESTABLISHED GV THE MINISTER OF EMPLOYMENT AND 84@0GRATION 
FORMULAIRE ETABLI PAR LE MMESTRE OF L EMPLOI ET DE | EMIGRATION 
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APPENDIX “F” 
Sample of IMM 1241 


g ly n Employment and Emploi et REPORT UNDER SECTION 27 OF THE IMMIGRATION ACT 
Immigration Canada Immigration Canada RAPPORT ETABLI AUX TERMES DE L’ARTICLE 27 DE LA LO! SU. 
L'IMMIGRATION 


N 013 350 083 


TO: DEPUTY MINISTER OF EMPLOYMENT AND IMMIGRATION 
POUR: LE SOUS-MINISTRE DE L'EMPLO/ ET DE L'IMMIGRATION 


FROM: IMMIGRATION OFFICER 
ORIGINE: L'AGENT D'IMMIGRATION 


IN ACCORDANCE WITH SECTION 27 OF THE IMMIGRATION ACT, | HAVE TO REPORT THAT 
CONFORMEMENT A L'ARTICLE 27 DE LA LOI SUR L'IMMIGRATION, JE DOIS SIGNALER QUE 


s IS A PERSON IN CANADA OTHER THAN A CANADIAN CITIZEN OR A PERMANENT RESIDENT WHO 
(| EST UN RESORT oe (aa) Us SE TROUVE AU CANADA EST UNE PERSONNE AUTRE QU'UN CITOYEN CANADIEN OU UN RESIOENT 


THIS FORM HAS BEEN ESTABLISHED BY THE MINIS: OF 
FORMULAIRE ETABU PAR LE MiNISTRE DE L'EMPLOI ET DE 1 ihatGRATION. 


BM 1241 EPP (11-88) B Canada 


SENIOR IMMIGRATION OFFICER 
AGENT PRINCIPAL 
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e) APPENDIX “G” 
Sample of IMM 705 


q Employment and Emploi et 
Immigration Canada = immigration Canada 


Origenating Office — Bureau d'ongine 


CITIZENSHIP REGISTRATION ENREGISTREMENT DE LA CITOYENNETE 
AND PROMOTION ET PROMOTION 


P.O. BOX 7000 C.P. 7000 
SYDNEY, N.S. SYDNEY (N.-E.) 
B1P 6V6 B1P 6V6 


The following information is provided for your consideration in the event an Les renseignements suivants vous sont transmis & titre d'information au cas 
application for citizenship ls made by the lxdividual described below. Ou fa personne concemée présenterat une demande de choyenneté. 


1. Surname and eiases — Nom et nome d'emprumt 


2. Piece, country and date of birth — Lieu, peys ef date de nalssance 


6. Surname of spouse and aliases — Nom ef nom(s) d’emprunt du conjoint 


7. Surname of tather and sieses — Nom ef nom(s) d’emprumt du pére 


. Summame of mother and aiases — Mom ef nom(s) d’emprunt de ls mére 


. Names of others sftected — Nom des eutres personnes concemées 


Name of immigration Officer — Nom de Fagen d‘immigration Signature of immigration Officer — Signature de legent d'immigration 
(please print) (en lettres mouttes) 


404. 705 (1-85) 
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APPENDIX “H” 
Sample of IMM 654 


PROTECTEO WHEN COMPLETED 
Employment and Emploi et PROTEGE Utel 1065 At aarti 
Immigration Canada = Immigration Canada 


To be sent by “FAX” (819-953-0119) to 4A télecopers (819-953-8119) ou MONTHLY DETENTION MONITORING REPORT 


Cmet, Detentions (Ent t) Chel, hanes tous garde (Esecution de le Los) 
pecncgr staan Piccise Batson, Hors Executvon du propre py BeaTAC RAPPORT MENSUEL DE SUIVI DES MISES SOUS GARDE 


(See chapter Hf 10 30) (Wow chapetre i€ 10.30) 


Date of report 
ae Qu rapport 


mane - ACs 
at) 0 Omtn - Ott OF marcas 

Olam - OFOTE emet It 

fone 4 relupee clomert 
LOCAL Pat BO - O° OF OuiSae OU muemt au 1 OCAL piles Pe = ret til aco h bl 
(ONE BO OF been) - OOF BOS A Ot 14 © bm comend 
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5) _ APPENDIX “I” 
Sample of IMM 1457 


LOG - ALLEGED WAR CRIMI 
REGISTRE - CRIMINELS DE GUERRE PRESUMES 
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APPENDIX ‘J” 
Sample of IMM 1285 


Employment and NOTICE OF ARREST UNDER SECTION 103 OF THE IMMIGRATION ACT 
| od | romintalion Canatle Punmmugrnen Conede AVIS D'ARRESTATION EN VERTU DE UARTICLE 103 DE LA LO! SUR L'IMMIGRATION 


HEADQUARTERS USE ONLY - RESERVE A | 'ADsaRESTRA TOW CENTRALE 


P 010 610 095 


CASE SER‘AL NO. - N* DE CAS INITIAL 


TO: SENIOR IMMIGRATION OFFICER - POUR: LAGENT PRINCIPAL 


FROM: IMMIGRATION OFFICER - ORIGINE: LAGENT DIMMIGRATION CLIENT ID - 1D DU CUENT 


§N ACCORDANCE WITH SUBSECTION 10(4) OF THE IMMIGRATION ACT, | MUST NOTIFY YOU THAT 
€N VERTU DU PARAGRAPHE 103/4) DE LA SUR LMAMIGRATION JE DOIS VOUS ANISER QUE 


NAME FLAG - INDICATEUR DU NOM OATE OF BIRTH - DATE DE NAISSANCE 


Ww RRESTED ON AT AM/PM_AND DETAINED UNDER SECTION 103 OF THE IMMIGRATION ACT 
ARRETE(E) LE CA CW ET DETENU(E) EN VERTU DE LARTICLE 103 DE LA LOI SUR L'IMMIGRATION 


FOR INQUIRY Nia eae THERE ARE REASONABLE GROUNDS TO BELIEVE HE/SHE IS A PERSON EES ee IN PARAGRAPH 
AUX FINS D’E! PARCE QU'L Y A DE BONNES RAISONS DE CROIRE QUE CETTE PERSONNE EST LALINEA 


OR - OU 


FOR EXAMINATION 
AUX FINS D’'EXAMEN 


OR - OU 


FOR REMOVAL 
AUX FINS DE RENVO! 


AND IN MY OPINION HE/SHE - ET, A MON AVIS, CETTE PERSONNE 


POSES A DANGER TO THE PUBLIC 
CONSTITUE UNE MENACE POUR LE PUBLIC 


AND/OR - ET/OU 


WOULD APPEAR INQUI Al atone allan an Gansta! 
[_] Rue Arrean ron moun, ex LEXAMEN, OU N'OBTEMPERERA PAS A LORDONNANCE DE RENVO! 
MY REASONS FOR FORMING THIS OPINION ARE: — VOICI MES RAISONS: 


OFFICE FILE NO. - W° DE REFERENCE DU BUREAU 


THS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORBMULAIRE ETABLI PAR LE MINISTRE DE LEMPLO! ET DE LIMMIGRATION 


Canada 


ans 1285 EPP 0-25) SENIOR IMMIGRATION OFFICER 
AGENT PRINCIPAL 
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APPENDIX “K” 
Sample of IMM 420 


he @ Employment and immigration Canada = Emploi et Immigration Canada 


WARRANT FOR ARREST 


(Under subsection 103(1) of the Immigration Act) 


To: EVERY OR ANY IMMIGRATION OFFICER OR 
PEACE OFFICER 


WHEREAS 
ATTENOU QU 


respecting whom 


an examination is to be held 


an inquiry is to be held 


a deportation order has been made 


an exclusion order has been made 


under the terms of the Immigration Act, | hereby 
command you to arrest the said person and detain 
him, in accordance with the provisions of the 
Immigration Act. 


Authorized Officer — Agent autorisé 


» 


MANDAT D'‘ARRESTATION 


(Aux termes du paragraphe 103(1) de la Loi sur 
limmigration) 


Pour: TOUT AGENT D'IMMIGRATION OU AGENT DE 
LA PAIX 


is a person 
est une personne a 


égard de laquelle 


un interrogatoire doit étre tenu 
une enquéte doit étre tenue 
une mesure d‘expulsion a été rendue 


une mesure d‘exclusion a été rendue 


aux termes de la Loi sur l‘immigration, je vous ordonne 
par les présentes d'arréter ladite personne et de la 
faire détenir conformément aux dispositions de la Loi 
sur l'immigration. 


day of 
jourde 


Title as delegated in Instrument — Titre selon le Document officiel 


or/ou +29 


This form has been established by the Minister of Employment and Immigration 
Formulaire établi par te Ministre de I'Emploi et de l'immigration 


(AM 420 EP-P (10-8) 8 


Canada 
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APPENDIX “L’ 
Sample of IMM 5028 


Empioyment and Empica ot 
lereragreton Cenads rene eton Canede 


DETAINEE STATUS REPORT AND PROFILE 
RENSEIGNEMENTS SUR LE CAS D'UNE PERSONNE DETENUE ets See 
Pant ONE Lan ea] re eno a | ie | Seas 


LAN) GOwn 200K . OTRATA ARTTe COmmnd 


onze o . CrovreaTt DAT OF anny a Bi CAMADA . OATH O'AMEVET Ay Camane 
COPUA A OF F1Ciad © CARADA GUAR ABOR 4 Af TELIMeal ORRORT MY . MEET AST COMMA AR Ad) CARA Ga, ARTES C1 PPLE Pree) 


ASTY ESET CORSUEAECARLL OFM At Che ACT CONTAC 


BOTT CPE CRaieea OR CORD - CARTE REA 


(Rd OVA V Of 1 Atel 08d MOVED FRDR Canoe. Of dA OW Of eet ama By Cateton 


REASONS FOR OLTENTION - AOOTWS OF LA DETENTION 


Orlsee SAG eons oerds) er rest Uwestes BeBywo fr cet) pew 6 Seager to oe 
Cael 


Ved ate © I Grea 


Neasd w sagen paxtesty (unshy. SISEESECA Ger epeoeress, atm ol pore, 
emerson tees or oxapes exstaty) 


ie Raed ate © Ceo 
om Omed hom ty epee easy, 6 
rete SASS oO Gy Gd OF ROO eo EAE ds epee 


fhe EE bn RSS CRIT Oe Gy DEBIT (OE OT Oe eT 
TREY BUCA ERR uO Bone BS & oe 


O estat A AE I ORTON GES 6D Om ORT ret 


(OER OF ee Re eS CURT Genet os TO 6 0 Om EE ES 
0 oo at Om KET Ge 0 on KowtarNEI Gr MEP OLN Ge) ou Has) 


tone cee ces Lot 

0 one Cogent pee orn, Consort 

Ores do ota of emee) errata A oe TG Gm Gee 8 nero oF eae 
Ceowmagresen 


OD Gae aan wo Stee © Lents ogi ast 

Be dD GET DOES CY 

Gey Cg eae © Sd SRS 
fered to Trude Repth) Reet oe 
eats & GT GES ORES OF Gol Cates copra) 
tap eqns GUSBasom oF aoe wo axes ene 

Oat otce ceminestid Oy iste erat exeaetes 

agra fae fasten (Ras © Caeaireey 6 pee 

Cee eam trey Aram renee erouney 

ema © Gon outers of Sm pl congty Oe eondinSt SOan 0 Gee 


ARE ETH Ge os os Contin Seo! 6 Conte 

Oy Sn Gm SR en Ee a 

8 agen Rony f otra cae orate: Stary ret 

Oe omets Gogetement oy Lotate cern os ert Ot expeee 

B07 0 de SRA Re Oe ET Cee fy EET 6 ee 
Pea Go EER Br ORR BT EGER GET OF a A 

Ven ents 0 © ews Tm agra Gr StIT by J yen 


ooo0000000 000000 


© MCAD at COLLATED OnE Tren OR GAVE a/TER 
WUE REE O31 ae aad OF PLUS OF 5 ues arets 


O rere ress Bo 
0 ren cones . socveewn o: voveer 


SAUTE COCURAT HTT O8 ACTON tants TO GET em . COCUETSTS OOTW NM Ov ST RAS ORT COL UF) CO Fre 


LOCATOR OF FT Oma CAGES 10 Cy BT PeOVeT et 1d5 OACOCsS 181 een Hem OF Ot OW as «OFS Pen PIO Ae On DERd OY! Dy Mt re 


ow 1870 105110 09 
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APPENDIX “M” 
Sample of IMM 5012 


Emplor et 


§ ee Employinent and 
imengration Canada 


Immigration Canada 


OPINION OF THE MINISTER 
(PURSUANT TO 103.1(12) OF THE IMMIGRATION 
ACT. 


1 AM OF THE OPINION THAT 


HAS SATISFACTORILY ESTABLISHED HIS IDENTITY 


Oo 


PROTECTED WHEN COMPLETED -A 
PROTEGE UME FONS AEMPLI-A 


OPINION DU MINISTRE 
(PARAGRAPHE 103.1(12) DE LA LOI SUR 
L‘IMMIGRATION. 


JE SUIS D‘AVIS QUE 


A EDICTE SON IDENTITE AVEC CERTITUDE 


QU'IL (ELLE) N’EST PAS UNE PERSONNE VISEE A L‘UN DES ALINEAS 


IS NOT A PERSON DESCRIBED IN PARAGRAPH 19(1}e), (f), (g) OR oO 
19(1)e), 1), g) OU j) DE LA LOI SUR L'IMMIGRATION. 


(j) OF THE IMMIGRATION ACT. 


IN THE PROVINCE OF 
DANS LA PROVINCE DE 


OATEO AT 
DATEA 


THIS OAY OF 
ENCE Sienna ene JOUR DE 


ee 
MINISTER OF EMPLOYMENT AND IMMIGRATION 
BAINIS TRE DE LEAAPLON ET OE L HAA MIGRATION 


Wald $812 (04-90) & 
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PROTECTED WHEN COMPLETED A 
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CERTIFICATE PURSUANT TO SUBPARAGRAPH 103.1 (2) (a) (i) AND PARAGRAPH 
103.1 (2) (b) OF THE IMMIGRATION ACT 


This is to certify that the identity of 


detained pursuant to subsection 103.1 (1) of the Immigration Act, has not been established and that 
an additional period of detention is required to investigate his or her identity. 


Dated at 


-_ee eee 


in the province of 


——————————————— 


this day of 


Ue) 


Ee 
Minister of Employment and Immigration 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


oe Canada 
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iel Emploi et Immigration Canada Employment and Immigration Canada 


CERTIFICAT DELIVRE EN VERTU DU SOUS-ALINEA 103.1(2)a)(ii) ET L'ALINEA 103.1 (2)(b) 
DE LA LOI SUR L'IMMIGRATION. 


J'atteste, par la présente, que j'ai des raisons de croire que 

qui est détenu(e) en application du paragraphe 103.1(1) de la Loi sur Vimmigration pourrait 
rentrer dans une catégorie de personnes non admissibles visées a l'alinéa 19(1)(e), (f), (g) ou (j), de 
cette Loi, et qu'une période de détention supplémentaire s'‘impose pour instituer une enquéte 
relativement a cette affaire. 


Daté a 


dans la province 


ence 


Ministre d‘Emploi et Immigration 


MHQNeN See4 (63-90)8 
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AMENDMENT OF CERTIFICATE PURSUANT TO SUBSECTION 103.1(3) 
OF THE IMMIGRATION ACT 


Whereas ——_ hereinafter called “the person”, is 
detained pursuant to subsection 103.1(1) of the immigration Act and a certificate has been issued 
in accordance with subsection 103.1(2), | hereby amend the said certificate and certify that 


[_] the person's identity has not been established, 


Gl | have reason to suspect that the person may be a member of 
an inadmissible class described in paragraph 19(1)(_), 


and that the person’s detention is required for an additional period to investigate the matter. 


Dated at 


in the Province of 


this day of 


Minister of Employment and Immigration 


AM $003 (62-9058 
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AUTHORITY TO AUTORISATION DE 
RELEASE FROM DETENTION MISE EN LIBERTE 


Full name of detainee Date of birth of detainee - Date de naissance 
Nom au complet de la personne mise sous garde 


Name of detention centre - Nom du lieu de garde 


Pursuant to the Immigration Act, you are hereby Si la personne susnommée n'est pas gardée pour 
authorized to release the above-named person from d'autres motifs que ceux liés a ‘immigration, vous 
Immigration detention, if that person is detained by étes, par les présentes, autorisé(e), aux termes de la 
you for no other cause, Loi sur l'immigration, 


into the custody of the Canada Immigration a en confier la garde 4 I'agent d'immigration du 
Officer presenting this authority; O Canada porteur de la présente autorisation. 


into the custody of the police officer or security 2 en confier la garde 4 I'agent de police ou 4 
guard presenting this authority; a l'agent de sécurité porteur de la présente 
autorisation. 


without condition. 4 la mettre en liberté sans condition. 


Date of release - Date de /a mise en liberté Time of release - Heure de la mise en liberté 


Name of Canada Immigration Centre CIC FileNo. - N° de dossier du CIC 
Nom du Centre d‘immigration Canada 


Signature of Senior Immigration Officer - Signature de l'agent principal 


iad 
san 9029 £74 (12-908 DETENTION CENTRE - JAIL / LIEU DE GARDE - PRISON Canada 
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Imemgraton Canada Immigraton Canada 

MEAL AUTHORIZATION - AUTORISATION POUR REPAS 
To: 
Pour: » 


This will introduce 
Nom du titulaire 


Date and time of arrival - Date et heure d'arrivée Name of carrier and flight number - Nom du transporteur et n° du vol 


You are hereby authorized to advance to the above —- named person: 
Vous étes prié de fournir 4 crédit les services suivants a la personne susnommée : 


Name of facility - Nom de I‘hétel ou du restaurant 


» Surname -Nom Given name(s) - Prénom(s) 


Breakfast credit ; . to total of ». 
Petit déjeuner jusqu‘a concurrence de $ 


to total of 


~ Lunch credit 
jusqu'a concurrence de $ 


Déjeuner 
to total of 


Dinner credit 
( jusqu'a concurrence de $ 


Diner 
( ) nights accommodation to a total of 
et une chambre durant ( ) nuits jusqu’a concurrence de 


for the period of 
pour la période de 


Accounts should be submitted in triplicate and be accompanied by copy 2 of this authority to the following address: 
Veuillez envoyer la feuille 2 du présent formulaire avec votre facture en trois exemplaires a l'adresse suivante : 


Manager / Le directeur 
Canada Immigration Centre / Centre d'immigration du Canada 


oO CEIC liability case oO Transportation company liability case 
Responsabilité de la CEIC Responsabilité du transporteur 
CIC : : Signature of Immigration Officer — Signature de l'agent ‘immigration 


File number -— N° de dossier du CIC 
CIC File 3 


IMM 5026 EP-P (12-88)8 Dossiar du CIC 
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Access to Information, 18, 19, 20 
Aliases, 21, 25 


C 


Case Presenting Officer, 5, 18, 36 
Civil Rights, 15 
CPIC, 8, 9, 10 


D 


Dangerous Situation, 5, 9, 42 
Direction for Inquiry, 14, 20, 25 


E 


Enforcement Strategy, 2, 5 
Extemal Affairs, 11, 32, 41 


F 


FBI, 11 

Female Officer, 22 
Fingerprint(s), 9, 11, 24, 34 
FOSS, 7, 10 

Fraudulent Documents, 4, 13 


H 


Human Rights Commission, 7 


08-90 


Illegal Immigration, 3 
Isolated Posts, 8 


Monitoring the Investigation Function, 2 


N 


Notice of Arrest, 14 


p 


Photograph(s), 24, 34 
Privacy Act, 8, 19 


QRC, 21 


Raids, 10 
RCMP, 8, 11, 12, 22, 24, 28, 29 


Ss 


serious violation, 6 © 
Suicidal Tendancies, 22 


W 


Warrants, 4, 10, 53 
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IE 11.01 
IMMIGRATION GuiDe . 
MANUAL DE L’ IMMIGRATION 
CHAPTER 11] 
INQUIRIES 
AUTHORITY 
Act: 2, 3,4, 5, 8, 11, 19, 20, 21, 23, 24, 26, 27, 28, 29, 30, 32, 34, 


S50 spa/ sudo 5 435746, 45, 46, 47, 55, 73, 104, Ld Lola.) 1235 
Regulations: 2, 27, 28, 29, 31, 32, 33, 35, 36 aes ree 
Canada Evidence Act 
Canadian Bill of Rights 
GENERAL INTENT 
11.01 PROTECTION OF CANADIAN SOCIETY 
To remove from Canada or to prevent the admission to Canada of persons who 
represent a threat to the health, safety, security, or good order of Canadian 
society; to deny the use of Canadian soil to persons who are likely to engage in 
subversive, terrorist, or criminal activity; to remove from Canada persons who 
do not or cannot comply with the requirements of the Immigration Act and 
Regulations. 5 
11.02 RIGHTS OF: INDIVIDUALS 
To ensure that no person alleged to be in contravention of the Immigration Act 
shall be removed from Canada unless he has had the opportunity, in accordance 
with the principles of natural justice, to exercise his tight to be heard at an 
inquiry before an independent adjudicator to establish why he should not be 


refused admission to or removed from Canada; to ensure that all rights to which 
an individual is entitled wder the Canadian Bill of Rights are fully respected 
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IE 11.10 


GUIDELINES 


11.10 PURPOSE AND NATURE OF INQUIRY 


1) 


2) 


3) 


An inquiry under the Immigration Act is a hearing concerning a person who is 
alleged to be in contravention of one or more of the provisions of the Act 
or Regulations. The purpose of the hearing is to determine whether the 

person may be admitted, allowed to come into or remain in Canada as the case 
may be, or be deported, excluded or required to depart from Canada. 


a) An immigration inquiry is a unique type of proceeding. The functions 
performed by an adjudicator are neither purely administrative, like those 
performed by a tax assessor or a licensing authority, nor purely 
judicial. They have been characterized by the Chief Justice of the 
Federal Court of Appeal as being of an administrative nature which 
includes the making of decisions on a quasi-judicial basis. 


b) There are several consequences flowing from this characterization. 
First, the rules of natural justice, namely the right to know the case 
against oneself and the right to a hearing by an unbiased judge, apply to 
immigration proceedings. In addition, the decision of an adjudicator is 
reviewable by the Federal Court on questiors of law and jurisdiction. On 
the other hand, the rules governing admissibility and presentation of 
evidence are much more informal than in judicial proceedings. 


It has also been stated by the Courts that an immigration inquiry is not 
akin to a criminal proceeding in that the purpose of an inquiry is not to 
determine guilt or innocence. Another significant difference is that, in 
an immigration inquiry, the person concerned is usually the principal 
source of evidence presented on behalf of the Minister, while in criminal 
proceedings, the accused cannot be summoned as a witness for the 
prosecution. It has been held that the subject of an inquiry cannot refuse 
to answer questions on grounds of self-incrimination, although he may seek 
the protection of the Canada Evidence Act against use of this testimony in 
criminal proceedings. 


11.11 ROLE OF THE CASE PRESENTING OFFICER 


1) 


The case presenting officer (CPO) is an immigration officer who represents 
the Minister of Employment and Immigration in inquiry proceedings before an 
adjudicator. Although both he and the adjudicator are officials of the 
Canada Employment and Immigration Commission, their roles are quite 
distinct. The role of the CPO is to present the Minister's position before 
the adjudicator, and in his duties he is subject to the direction of the 
Minister. On the other hand, the adjudicator serves as an unbiased arbiter 
who must weigh the evidence presented at the inquiry by the CPO and the 
subject, and arrive at a decision. He is not to be involved in the 
presentation of the Minister's case. Although subject to general policy 
guidance, he is not subject to direction in individual cases. 
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2) While the inquiry proceedings are adversial in nature and the principal 


role of the CPO is to present the Minister's case, at all times in the 
exercise of his functions he should consider himself as a disinterested 
public official rather than a partisan. Instead of seeking at all costs to 
win his case, he should perceive his duty as that of setting all the 
relevant evidence fairly before the adjudicator. This is particularly 
important in cases where the subject of the inquiry is not represented by 
counsel. CPOs should at all times be courteous in their interrogation of 
witnesses, and refrain from using entrapment or intimidation to secure 
evidence in support of their case. This manner of exercising their 
functions will bring credit to themselves and the Commission in general. 


11.12 LEGAL BASIS FOR INQUIRIES 


A SIO shall cause an inquiry to be held under the following circumstances: 


1) 


2) 


0? -83 


Pursuant to a Report Under A20(1) when a Person is Seeking Admission 


a) When, after receipt of an A20(1) report, a senior immigration officer 

. decides not to grant admission or otherwise authorize that person to 
come into Canada or to allow him to leave Canada forthwith, he must, in 
accordance with A23(3), cause an inquiry to be held. 


b) The report under A20(1) must be in writing and must set out the specific 
provision(s) of the Act and Regulations by reason of which the examining 
officer is of the opinion that the person should not be admitted to 
Canada, or cannot come into Canada as of right. This report is the 
legal document that gives a SIO the jurisdiction to cause an inquiry to 
be held and it must, therefore, be correct in all respects. 


Pursuant to a Direction Under A27(3) 


a) It is the duty of immigration officers and peace officers to make 
written reports on persons who fall within one or more of the classes 
described in A27(1) and A27(2). 


b) On the basis of the written report and other available information, the 
Deputy Minister or his delegate will decide, subject to any order or 
direction by the Minister, whether an inquiry will be held. If it is 
decided that an inquiry is warranted, a written direction must be 
issued. Authority for this action is contained in A27(3). It is this 
written direction that gives the SIO the jurisdiction to cause an inquiry 
to be held. Appropriate delegations of authority for the receiving of 
reports and signing of such directions will be found in IL 3. 
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3) Pursuant to an Arrest Under A104 


a) A senior immigration officer (S10) shall cause an inquiry to be held when 
a peace officer or immigration officer has arrested and detained any 
person, with or without a warrant or direction. The authority for him to 
cause an inquiry to be held in such cases is found in A28. 


b) In all cases where the individual has been detained pursuant to 
A23(3)(a) or A104, the inquiry must be held forthwith. If this is not 
possible, the SIO may, in accordance with Al104(5), review the reasons for 
the detention and release the person subject to such terms and conditions 
as he deems appropriate. Such a release would not cause a SIO to lose 
his jurisdiction to cause an inquiry to be held, on the basis that the 
person is no longer in detention. The authority of the SIO to cause an 
inquiry to be held comes from the fact that the person has been arrested 
and detained for inquiry because an immigration officer has indicated 
that there are reasonable grounds to suspect the person to be under the 
particular subsection referred to in Al04(2)(a) and that there was at the 
outset a concern for public safety or a lack of appearance for inquiry. 
Even though the public safety or lack of appearance factors do not apply 
once the person is released from detention, the reasonable grounds under 
Al04(2)(a) must still be considered. 


11.13 REVIEW BY SENIOR OFFICER BEFORE INQUIRY 


1) 


2) 


In the case of a person seeking to come into Canada, a SIO is responsible 
for conducting any review he may consider to be necessary to determine 
whether the person may come into or be admitted to Canada or whether an 
inquiry must be held. The SIO has the discretionary power outlined in 
Al9(3) and may use it when he judges that an inquiry is not warranted. 


For all inland removal cases other than illegal residents arrested without 
warrant, the Deputy Minister or his delegate determines whether an inquiry 
is warranted. If the offence is minor and there are strong compassionate 

or humanitarian factors involved, he may determine an inquiry is 


undesirable under the circumstances. 
4 


11.14 VENUE OF INQUIRY AND REQUEST FOR CHANGE OF VENUE 


ne-an 


(This section should be read along with IE 11.56) 


The venue of an inquiry is determined by the SIO once he has reviewed the 
case and caused an inquiry to be held. During the inquiry process the 
adjudicator presiding over the inquiry determines the venue of the 
inquiry. A change of venue of an inquiry may be allowed either before 
the beginning of the inquiry or during the inquiry. Procedures 
concerning the above are found in IE 11.56. 
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11.15 BURDEN OF PROOF 


1) 


2) 


3) 


It is necessary to distinguish between the burden of proof and the burden 
of introducing evidence. The burden of proof refers to the overall burden 
to establish the case. It remains throughout the inquiry on the same 
party. In the case of persons seeking to come into Canada, A8(1) places 
the burden of proof on them; in inland inquiries under A27, the burden of 
proof is on the Minister. Where the burden of proof is on the subject of 
the inquiry, this should not be considered to absolve the Minister of the 
obligation to present evidence. The courts have ruled that the Minister 
has an obligation to substantiate his case, even where the person seeks 
admission to Canada; and in Al9(1)(h) cases, the removal order will be set 
aside if the Court finds that there was no evidence upon which the 
adjudicator could have reasonably arrived at his decision. The real 
significance of the burden of proof is that, if the evidence is found to be 
contradictory at the conclusion of the inquiry, the adjudicator is entitled 
to find that the person on whom the burden of proof rested has not 
discharged it. 


The burden of introducing evidence could be defined as the obligation to 
introduce evidence of a fact so that it might be considered by the 
adjudicator. The burden shifts from one party to the other throughout the 
inquiry. The Regulations place the initial burden of introducing evidence 
on the CPO, whether the person is seeking admission or not; it then shifts 
to the subject of the inquiry and back to the CPO. 


It should also be kept in mind that the burden of proof required is one of 
probabilities rather than proof beyond a reasonable doubt, the latter being 
the rule only in criminal matters. 


11-16 RIGHTS OF PERSON CONCERNED 


1) 


06-90 


The Immigration Act and Regulations have been drafted to ensure that all 
rights to which an individual is entitled under the Canadian Bill of Rights 
are fully respected. These rights, as they apply to immigration inquiries, 
are the following: 


a) The right to be informed without delay of his right to retain and 
instruct counsel. 


b) The right to a determination of the validity of his detention and for his 
release if the detention is not lawful. 


c) The right to a fair hearing in accordance with the principles of natural 
justice for the determination of his rights and obligations. 


d) The right to the assistance of an interpreter in any proceedings in which 
he is a party or a witness before a court or tribunal, if he does not 
understand or speak the language in which such proceedings are 
conducted. 
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) 
® 2) The Immigration legislation has also traditionally provided the right to 


have the hearing held in camera. However, on October 15, 1985, A29(3) was 
amended to allow for an inquiry to be held in public provided it is 
established to the satisfaction of the Adjudicator, upon application by a 
member of the public, that there will be no ill-effects from such public 
proceedings. 


11-17 APPLICABILITY OF OFFICIAL LANGUAGES ACT TO INQUIRIES 


Every person, including permanent residents, visitors and members of the 
travelling public is entitled to service in both official languages. 

Commission policy requires that each person be given an inquiry in the official 
language of his choice, thus ensuring that the subject is not placed in a 
position of not fully understanding what is said. For the same reason, CPOs are 
required to use the official language chosen by the person concerned. 


11.18 EVIDENCE 


When presenting evidence, there are two principal considerations to be kept in 
mind by the CPO: 


1) Admissibility 


a) In judicial proceedings, there are strict rules governing admissibility 
of evidence. The two basic rules are the best evidence rule and the 
rule against hearsay evidence. The former requires that the evidence be 
the best of which the case in its nature is susceptible. This means 
that secondary evidence cannot be received unless the primary evidence 
is unavailable. The hearsay rule is that even if the primary evidence 
is unavailable, hearsay evidence is not admissible, except in a few 
clearly defined cases. 


b) These basic rules are not applicable in immigration proceedings. A30(2) 
provides that an adjudicator may at an inquiry receive and base his 
decision upon evidence adduced at the inquiry and considered credible or 
trustworthy by him in the circumstances of each case. 


2) Weight of the Evidence 


ne _an 


While most evidence may be admitted by an adjudicator, secondary or hearsay 
evidence may carry little weight if it is relied upon when the primary 
evidence is available. For example, use of a statutory declaration 

executed by an immigration officer who is reasonably available to testify 
would deprive the subject of the inquiry of the opportunity to 
cross-examine, thereby detracting from the quality of the evidence. As a 
general rule, therefore, CPOs should, wherever possible, attempt to secure 
the best evidence. Where this is unavailable or would create great expense 
or major administrative difficulties, the adjudicator may be asked to accept 
secondary evidence. The decision to rely upon primary or secondary evidence 
should take into account such factors as the importance of the case to the 
Minister, the strength of other aspects of the case, the need to avoid 
lengthy detention while awaiting the best evidence, the danger to the 
public, etc. It should also be kept in mind that the weaker the evidence 
compared to that likely to be adduced by the subject of the inquiry, the 
more likely the possibility that the adjudicator will admit the deeds or 
allow him to remain in Canada. 
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3) There are several types of evidence that may be relied upon by CPOs: 


ne-aqan 


a) Admissions 


One of the best forms of evidence is the person's own admission, 
provided it is not secured by entrapment or intimidation. After | 
receiving an admission, it is permissible for the examining officer to 
ask the subject to confirm it in writing. Should the subject fail to 
renew the admission at the inquiry, the CPO could confront him with the 
signed statement. The examining officer might alternatively be summoned 
to establish the admission by testimony. 


b) Presumptions 


A presumption is an assumption that the law requires to be made from 
another fact or group of facts found or otherwise established at the 
inquiry. For example, pursuant to subsection 24(2) if it is established 
that a permanent resident has left Canada for more than 183 days, and is 
not in possession of a returning resident permit, then the law presumes 
(deems) that he has abandoned Canada. Presumptions are not conclusive, 
rather, they have the effect of shifting the burden of introducing 
evidence. Thus, if a person satisfies an immigration officer or an 
adjudicator that he did not intend to abandon Canada as his place of 
permanent residence, the presumption will be rebutted. 


c) Documentary Evidence 


i) In general, any documentary evidence may be accepted by an adjudi- 
cator. However, official documents such as passports, certified 
court records, etc. carry more weight than unofficial documents, and 
original documents carry more weight than copies. 


1i) Statutory declarations have the same effect as testimonies under 
oath. However, their contents may be of less value than oral 
testimony because they are not subject to cross-examination. If a 
witness, who is subject to cross-examination, testifies to facts 
contrary to the contents of the declaration, the adjudicator may 
give greater credence to this evidence. 


1ii) Statutory declarations may be used when the declarant's testimony 
would not likely be tested on cross-examnination. The best example 
would be a declaration concerning a recorded fact (date of 
admission) when the declarant has no personal memory of the event 
but relies on a written record. In this case, little would be 
gained on cross-examination as the witness would not remember the 
event but merely rely on the contents of the written record. 
Statutory declarations may also be used when the evidence is not 
decisive and calling the declarant would result in administrative 
inconvenience or lengthy delays. 
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iv) The Federal Court of Appeal has frowned upon the practice of asking 
permanent residents and persons temporarily in Canada to make 
Statutory declarations since the person may not realize the impor- 
tance of the matters to which he is solemnly declaring. Should the 
person making the declaration not fully appreciate what he is doing, 
it may appear that the person was entrapped and that the Commission 
obtained the statutory declaration for self-serving purposes. 


d) Testimony 


The best form of testimony is that given by a witness relating facts of 
which he has personal knowledge; positive evidence (that actually 
observed or known) carries more weight than negative evidence (that which 
was not seen or is unknown); direct evidence is preferable to 
circumstantial; and opinion evidence only has value if it is given by an 
expert. Hearsay evidence, while admissible, carries little weight. 


11.19 EXAMINATION OF WITNESSES 


The examination or cross-examination of witnesses, especially those with 
interests opposed to the examiner, is a difficult exercise. It may be useful, 
however, to keep the following general rules in mind: 


1) 


2) 


3) 


4) 


3) 


6) 
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Prior to the inquiry, the report or direction should be scrutinized to 
determine the essential evidentiary requirements. 


CPOs should always have a plan for questioning. The practice of preparing a 
mechanical list of questions which is rigidly followed-should be avoided; 
however, a list of the general areas to be covered is useful. 


In general, questioning should be subtle rather than obvious. Instead of 
asking a single direct question, which may Suggest the evidence sought to 
be elicited, several less obvious questions might be posed. Succeeding 
questions should be built on the answers received. It may be necessary to 
modify the evidentiary plan depending upon the answers received. 


Leading questions, which suggest an answer, should in general be avoided, 
not because they are improper, but because answers to questions of this 
nature are not convincing. They are useful, however, in some instances on 
cross-examination, particularly when confronting the subject with 
contradictory evidence which he has given. % 


Cross-examination should only be resorted to or continued where it is 
likely to serve some useful purpose, either by clarifying the person's own 
testimony or adding to it if it is incomplete. As an alternative to cross- 
examination, the introduction of evidence through other witnesses might be 
considered. 


The CPO should note the important testimony of witnesses as the inquiry 
proceeds, and rely upon it in his submission to the adjudicator. 
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11.20 INCLUSION OF FAMILY MEMBERS — 


In accordance with A33, dependent family members may be included in a 
deportation order or departure notice against the head of family. This may be 
desirable to avoid the separation of families and the possible abandonment of 
dependants when the head of family must be removed from Canada. However, 

family members cannot be included in such an order unless evidence has been 
adduced at the inquiry establishing to the adjudicator that the family members 
are in fact, dependent upon the head of family. No person shall be so included 
unless he has been given an opportunity of establishing that he should not be so 
included» Furthermore, Canadian citizens and permanent residents eighteen years 
of age or over cannot be included in an order of deportation or departure notice 
against the head of family. Family members, by virtue of their possible 
inclusion in the order are, of course, entitled to all the same rights and 
privileges as the head of family in accordance with A33(2) and R27(1). When 
dependent family members are included in a deportation order, they do not 
require Minister's consent under A57 to return. 


11.21 SPARE 
11.22 ALTERNATIVES TO DEPORTATION 


1) Persons seeking admission to Canada who are unable to satisfy an immigration 
officer of their admissibility may, in accordance with A20(1)(b) and 
A23(3)(d), be allowed to leave Canada immediately rather than proceed to 
inquiry. Those persons electing or required to proceed to inquiry who are 
found to be medically inadmissible, unable to support themselves and their 
dependants, non-genuine visitors or immigrants, persons seeking to come into 
Canada without Minister's consent under A57, or any accompanying family 
members of the above, would be ordered excluded from Canada and would not be 
re-admissible for a twelve-month period except with consent of the Minister. 
An individual seeking admission to Canada would be ordered deported if he 
had been involved in, or was likely to engage in, subversive, terrorist, or 
criminal activity. 


2) Permanent residents are subject to deportation only for serious offences and 
after a full inquiry with the right of appeal. 


3) Visitors and illegal residents are subject to deportation for serious 
offences but may, in accordance with A32(6), be issued a departure notice 
when the adjudicator considers that having regard to all the circumstances 
of the case a deportation order ought not to be made against the person and 
that he will leave Canada by a specified date. A departure notice does not 
disqualify persons from returning to Canada at any future time provided they 
can, at that time, satisfy the requirements for admission. 


4) Holders of a Minister's Permit need not proceed to inquiry if the Commission 
wishes to have that person removed from Canada- In accordance with A37(4) 
to (6), a Minister's Permit may be cancelled at any time and a removal order 
made against the person to whom the Permit was issued. 


11.23 - 11.24 SPARES 
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11.25 REQUESTS FOR ADJOURNMENT 


Under R35, an adjudicator presiding at an inquiry may adjourn the inquiry at any 
time for the purpose of ensuring a full and proper inquiry. The following are 
examples suggested to guide case presenting officers as to what may warrant an 
adjournment within the spirit of R35: 


1) 


2) 


1) 


2) 
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a) To obtain counsel; 

b) To obtain additional witnesses; 

c) To permit the production of relevant documents; 

d) To have the person concerned medically examined or to secure additional 
medical evidence; 

e) To consult with the Registrar of Canadian Citizenship; 

f) To consider humanitarian or compassionate grounds; 

g) To replace an inadequate interpreter or non-legal counsel; 

h) To determine a claim to refugee status or Canadian citizenship; 

1) To allow time to study the evidence before making a submission. 


A43(2) requires the Commission to notify the Minister responsible for the 
Citizenship. Act when an inquiry is adjourned for consideration of a claim to 
Canadian Citizenship. A43(1) also puts the onus on the claimant to apply 


fortwith for a certificate of citizenship pursuant to subsection 11(i) of 


the Citizenship Act (see also 11.49). 


11.26 INQUIRY VIS-A-VIS EXTRADITION 


Extradition is a legal procedure based on a treaty between two countries, by 
which a fugitive foreign criminal, or person wanted for certain stipuiated 
offences, will be delivered to the proper authorities in the country from 
which the request originates. Canada maintains extradition agreements with 
a number of countries. Extradition proceedings are carried out at the re- 
quest of the country in which the person is wanted. Although the Commission 
has the legal right to proceed with an inquiry and order removal of a person 
subject to extradition proceedings, a conflict of jurisdiction between the 
Commission and courts and police authorities could be created if, for any 
reason, they did not wish to surrender custody to the Commission. Conflict 
of jurisdiction situations with police or courts may arise where the 
Commission begins inquiry action simultaneously with or subsequent to the 
commencement of extradition proceedings in the case of fugitives from 
justice. Such conflicts at times give rise to criticisms that the 
Commission is attempting to replace extradition with deportation. In order 
to avoid conflicts, it is the policy of the Commission to cooperate with 
police authorities and courts, insofar as is consistent with our obligations 
under the Immigration Act and our usual policies and procedures, that the 
rights of individuals are respected and protected. 


The following guidelines will apply when there is interaction between 
extradition and inquiry proceedings: 


a) If A20(1) report is made or an A27(3) direction is forwarded to a SIO 


prior to the commencement of extradition proceedings, the inquiry will be 
held in the normal manner. 


ll 
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b) If extradition proceedings are initiated prior to an A27(3) direction 
being made, no inquiry action should be taken until extradition 
proceedings are finalized. 


c) Should extradition not be granted, or an extradited person be released 
in his own country before trial and return to Canada, inquiry action may 
be taken in the normal manner. 


11.27 FOREIGN CONVICTIONS - FEDERAL COURT OF APPEAL DECISIONS 


Two Federal Court of Appeal decisions seriously affect the manner in which a 
foreign conviction is considered with a view to establishing its Canadian 
equivalent. The process for determining equivalency outlined by the Court is 
complicated. Unless it is followed exactly, adjudicators may have no choice but 
to find that, for technical reasons, subjects of inquiries are not persons 
described in one or the other of the criminal provisions of the Act. This will 
particularly apply where the burden of proof is on the Commission. See Appendix 
“A” for summaries of the relevant Federal Court decisions. 


11.28 SPARE 


PAGES 13 & 14 ARE BLANK 
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PROCEDURES 
11.29 SPARE 


11.30 REVIEW OF REPORT OR DIRECTION BY SENIOR IMMIGRATION OFFICER (see also 
TE2335) 


The authority of a senior immigration officer (SIO) to cause an inquiry to be 
held cannot be exercised unless the form and content of a report under A20(1), a 
direction under A27(3), or an arrest under Al04 is in accordance with the Act 
and Regulations governing such procedure. 


1) A20(1) Report (IMM 1093) 


In reviewing an A20(1) report, the SIO should direct his attention to the 
following points: 


a) It must be in writing; 
b) It should indicate place and date of issue; 


c) It must be addressed to a senior immigration officer, issued and signed 
by the immigration officer who conducted the examination which resulted 
in the making of a report; 


d) It must contain the exact section and particulars of the Act upon which 
the immigration officer who conducted the examination reached the 
opinion that the person subject of the report should not be admitted to 
Canada or cannot come into Canada as of right; 


e) The name of the individual must be complete and correctly spelled. 
Abbreviations such as “AKA” (also known as), s/o (son of), etc., should 
not be used; 


f) In cases where the sections of the Act are not specific in themselves, 
the report must indicate the grounds for applying such sections. For 
example, in applying Al19(1)(c) it is not sufficient to state that the 
individual has been convicted of an offence. The report must specify 
the grounds for that statement: e.g., "He has been convicted of an 
offence namely in on that if committed in 
Canada would be an offence under the for which a maximum 
term of imprisonment of ten years or more could be imposed and his 
admission to Canada has not been authorized by the Governor-in-Council.” 
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g) 1) There may be instances where a SIO, after reviewing an A20(1) 
report, finds: 


A) that the grounds cited in the report are not valid, but in his 
opinion the person concerned falls within some other inadmissible 
class; or 


B) there is an additional ground for inadmissibility. 


ii) In such cases, the law requires that the rules of natural justice be 
observed in that the person concerned be accorded the earliest 
possible notice of all the grounds against him. 


iii) Accordingly, the SIO should correct or amend the original A20(1) 
report and sign his name just below the correction or amendment, as 
the case may be. 


iv) A copy of the amended report must be given to the person concerned 
and also should be sent to the examining officer who initiated the 
report. 


A27(3) Direction (IMM 1246) (see App. “D") 


On examining the A27(3) direction, the senior immigration officer should 
direct his attention to the following points: 


a) It must be the result of a written report under A27(1) or A27(2); 
b) It must be in writing; 


c) It must be signed by the Deputy Minister or an official authorized 
pursuant to Al23 to act on his behalf. The relevant delegation of 
authority will be found in IL 3; 


d) It should indicate place and date of issue; and 


e) It must cite the provisions under A27 that have caused the direction to 
be issued; 


f) It should have attached to it a copy of the report under A27(1) or 
A27(2) on which the direction is based. 


If a person requests a permit after the issuance of a direction, but before 
the opening of the inquiry, then the individual should be advised that the 
issuance of a permit is delegated to the level of the person issuing the 
direction for inquiry and all the circumstances of the case, including any 
exceptional grounds which may warrant a permit, were considered before a 
direction was issued. Of course, if new information brought to light now 
indicates that a permit is warranted, then the direction should be 
withdrawn and a permit issued. 
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11.31 POSSIBLE CLAIM TO CANADIAN CITIZENSHIP BEFORE SCHEDULING OF INQUIRY 


Should the senior immigration officer detect the possibility of Canadian 
citizenship, he should investigate or cause an investigation of this matter to 
be initiated before taking any further steps to cause an inquiry to be held. In 
questioning the person in this regard, SI0s should be fully cognizant of 
paragraph 5(2)(b) of the Citizenship Act which deals with a person who was born 
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outside of Canada before February 15, 1977, of a mother who was a Canadian 
citizen at the time of birth but who was not eligible. for citizenship under the 


old 


Act. Such a person, under the new Citizenship Act, is not considered to be 


a citizen but is entitled to citizenship upon application without having to 
become a permanent resident and must be permitted to proceed with his 
application. 


11.32 NOTICE TO PERSONS CONCERNED 


* 1) Notification to Adjudicator (IMM 1243, see App. “E™) 


2) 


Once the SIO is satisfied that the A20(1) report, A27(3) direction, or 
arrest pursuant to Al04 is in accordance with the law, thus giving him 
jurisdiction to cause an inquiry to be held, he shall notify an adjudicator 
accordingly, and may advise him of the date, time, and place of inquiry. In 
cases where the person is detained, the inquiry must be scheduled 
immediately. The adjudicator may issue a summons (IMM 1233) (see ADD. “F") 
to the person concerned commanding his appearance at the Inquiry. 


Notification to Persons Concerned 
SS 


The SIO will ensure that, in all cases, the subject of the Inquiry is 
presented with a properly completed Notice of Inquiry (IMM 1234) (see 

App. “G") and appropriate attachments (IMM 689, copy of the report, etc.) in 
order that the subject will have prior knowledge of the allegations against 
him. In all cases where the SIO is aware that the subject has selected 
counsel, duplicate documents should be sent to the person's counsel. 


3) Ensuring Persons Concerned are Aware of Nature of Inguiry Proceedings 


0%-89 


a) In the interests of justice and fair play, the subject of an Inquiry 
Should fully understand the nature and purpose of the proceedings. For 
this reason, it has been decided to distribute a copy of the pamphlet 
“Facts About Immigration Inquiries” to everyone facing inquiry under the 
Act. 


b) A copy of “Facts About Immigration Inquiries” (cat. no. WH 5021) should 
be given to every person concerning whom an inquiry is to be held or 
might be held. Pamphlets should be issued in the following 
circumstances: 


i) To the subject of a 20(1) report where the SIO causes an inquiry to 
be held; 


ii) To any person reported pursuant to 20(1) who is allowed into Canada 
under bond and where a date for inquiry is scheduled in the event 


that the person concerned does not leave; 


iii) To the subject of 27 report where an inquiry is directed; 
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iv) To any person arrested for inquiry pursuant to Al04 as soon as is 
practicable following the making of the arrest; 


v) To any person facing inquiry who has not previously received a copy 
of the pamphlet. 


c) This should not be interpreted as requiring enforcement officials to make 
extraordinary efforts to ensure that every person facing inquiry receives 
a copy of the pamphlet. It is sufficient that when the opportunity 
occurs during normal contact with a person facing inquiry, that he be 
given a copy of the “Inquiries” pamphlet. It is not, for example, 
necessary to conduct a special mailing of the pamphlet to the person 
concerned. In “inland” cases, a copy of the pamphlet could be included 
with the letter notifying the person of the time and place of the 
inquiry. 


d) Furnishing a copy of this pamphlet does not satisfy the requirement to 
notify the person concerned of the right to counsel and the right to 
speak to his country's Consular or diplomatic representative. Form 
IMM 689 should continue to be used for this purpose. 


Notification to Family Members (IMM 1248, see App. “H ) 


Should the person concerned have family member(s) who are not Canadian 
citizens or permanent residents 18 years of age or over who may be 
dependent upon him, the SIO shall notify each family member of the 
following: 

a) Time, date, and place of inquiry; 


b) Reason for the inquiry and authority for his possible inclusion in a 
deportation order or departure notice; 


c) His right to obtain, instruct, and be represented by counsel; 


d) His right to participate fully at the inquiry by examining evidence, 
cross-examining witnesses and presenting evidence and witnesses. 
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LOCALE AND SECURITY OF THE INQUIRY 


1) Locale 


a) 


b) 


It is the responsibility of the SIO scheduling the inquiry to ensure that 
a suitable locale is obtained to hold the inquiry. The locale should be 
in keeping with the spirit and dignity of the Tribunal so far as is 
feasible. No files or manuals should be apparent in the inquiry roon. 
The room should be clean, and large enough to accommodate all concerned 
in a comfortable fashion. 


While A29(3) provides for an inquiry to be held in camera, this 
subsection also provides for the inquiry to be held in public, subject to 
certain conditions, upon application by a member of the public. Where 
the adjudicator decides that an inquiry will be open to the public, the 
number of persons who will actually be able to attend will depend upon 
the availability of suitable accommodation. In cases where considerable 
public interest is foreseen, it might be appropriate to reserve an 
inquiry room of reasonable size. 


2) Security 


Liss 


a) 


b) 


c) 


Both the case presenting officer (CPO) and the adjudicator have 
responsibilities to ensure a safe and secure inquiry setting. Pursuant 
to A29(2) and (3), the adjudicator has the right to exclude persons who 
might impede the inquiry. Further, R35(1) affords the adjudicator the 
authority to adjourn inquiries in order to ensure a full and proper 
hearing. 


When an inquiry is to be held at a CIC, the situation of the facilities 
has already been established. The size and standard layout of a hearing 
room has been approved by Treasury Board (T.B. minute 799084) and a 
diagram is attached at App. “C". Regional administrative services have 
separate instructions to take into account this decision and other 
factors in future planning of accommodation and facilities for the 
Adjudication function. In addition to the larger size, these include 
direct access of adjudicators to the hearing room, separate entrances/ 
exits, high quality and secure furnishings, concealed wiring for 
electronic recording equipment and microphones attached to desks or 
tables. 


Inquiries held outside CEIC offices usually take place in correctional 
centres, jails, and similar institutions. The subjects of inquiries held 
in such institutions are either incarcerated there by another authority 
or are considered to be potentially violent. While options are limited 
in the case of those serving sentence or held by other authorities, the 
factors to be considered in scheduling any hearing in these institutions 
are the same as those outlined in 11.34 following. 
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f) 


While the standard approved by Treasury Board for the size and layout of 
hearing rooms cannot be achieved in most institutions, there are, in most 
locations, rooms that would be adequate from both a security and an 
operational outlook. These might include conference rooms or hearing 
rooms used by the National Parole Board or for internal disciplinary 
hearings. For the purposes of inquiries, certain conditions are 
desirable, and to the degree possible, should be met. First, there 
should be easy access to and exit from the room, for the adjudicator, 
CPO, court reporter, interpreter, counsel and witnesses. The size of the 
room should be large enough to permit all participants to perform their 
duties in a secure atmosphere. In order to meet these expectations, it 
is necessary that senior Adjudication and Enforcement Managers liaise 
with correctional authorities in each province in order to obtain an 
appropriate and secure setting for inquiries. 


At the actual hearing, the CPO who has arranged the security should be 
prepared to respond to questions regarding the arrangements from the 
person concerned, counsel, or the adjudicator. The CPO will be able to 
explain how the risk was assessed and what alternatives were explored. 
An example of this might be the decision to have security guards or 
escort officers in the inquiry room or at the door. 


As a decision-maker, the adjudicator assesses the security needs of the 
inquiry, bearing in mind the responsibility of the CPO, as representative 
of the Commission, to cause an inquiry to be held and provide adequate 
security. As part of his responsibility to ensure a full and proper 
inquiry, the adjudicator can and should adjourn, when of the opinion that 
a tisk to the participants exists. The CPO will be advised of any 
actions that should be undertaken, including a change of venue, in order 
to ensure that the inquiry can resume in a sufficiently secure 
environment. 


=) Carrying of Hand Baggage into the Inquiry Room 


8.0 


a) 


b) 


Neither the Immigration Act nor the Criminal Code provides immigration 
officers with the authority to conduct a personal search. There will be 
instances where an officer may find it necessary to search someone 
seeking admission to an inquiry room. Caution must be exercised at all 
times when an officer has to make the decision as to whether he will 
conduct a search. Section 8 of the Canadian Charter of Rights and 
Freedoms provides that “Everyone has the right to be secure against 
unreasonable search or seizure.” There is an absolute need for the 
officer to show in each individual case where he conducts a search that 
reasonable grounds exist to take action. 


Although it is legally permissible to ask that persons not bring hand 
baggage into the inquiry room, and although officers may legally disallow 
observers into the inquiry room should they not agree to leave their 
baggage outside, the legal advisor does not recommend a general barring 
of persons who refuse to check their baggage or submit to a search. 
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Officers must have reasonable grounds for denying access to an observer, 
especially in light of recent amendments to A29(3) which allows observers 
whose applications for admission to the inquiry have been accepted by the 
adjudicator. Even attendance in Canadian courtrooms does not necessitate 
Similarly stringent restrictions, notwithstanding recent courtroom 
incidents and in spite of the more dangerous types of cases handled. 


c) It is expected that the Courts would not tolerate a policy which would 
deny access to the person concerned, witnesses or persons it is proposed 
be included in removal orders or departure notices. 


d) On a related point, it is the opinion of the legal advisor that it is 
legally questionable to institute a policy of searching as a matter of 
course and possibly taking custody of the hand baggage of a person 
seeking admission to an inquiry. An officer should be satisfied that 
reasonable grounds exist to search the baggage to ensure the security of 
the proceedings. Administratively, were haggage to be taken from an 
individual, the Commission would be obliged to take custody and therefore 
be obliged to be liable in the case of allegedly lost or stolen articles. 
Where it is evident that considerable physical ability is going to be 
necessary because of the attitude of the individual, then assistance is 
to be sought from the police. 


Report of Inquiry 


A verbatim report of the inquiry must be recorded. It is generally the 
policy of the Commission to encourage the use of electronic equipment to 
record proceedings. However, a stenographer may be used if for any reason 
a recorder is not available or suitable for the occasion. 


Interpreter 


An inquiry cannot be commenced until the adjudicator is satisfied that the 
person concerned is able to understand and communicate in the language in 
which the inquiry is being held. To avoid unnecessary adjournments, the SIO 
should, prior to the inquiry, arrange for the presence of a suitable 
interpreter where necessary. 


+ 11.34 LOCATION OF INQUIRY AND ADVANCE INFORMATION ABOUT POTENTIALLY VIOLENT 


1) 


2) 


PERSONS 


Advance information should be provided to CPOs concerning persons where 
there is an indication of violent behaviour. 


Investigators and other officers who complete reports on subjects must 


clearly document on case files any difficulties experienced with the 


subject, and especially any known history of violence or erratic behaviour. 
The CPO must be briefed in order to best arrange for a secure setting in 
wnich the inquiry shall take place. (See also Chapter IC 4). 
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3) a) Persons with potential for violence or unruly behaviour should not be 


4) 


5) 
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b) 


a) 


b) 


brought to the CIC or District Office if alternative arrangements can be 
made at outside detention centres or institutions. This refers to the 
facility in which the person is detained at the time of inquiry or 
detention review. Two principal advantages may be realized from holding 
an inquiry of a potentially violent person at a detention centre or an 
institution. First, it should prevent the Opportunity for the person 
concerned to escape. Second, it should provide for greater safety of 
immigration staff. 


When determining where to hold an inquiry concerning a violent person, 
the CPO must consider various factors. Staff safety is of paramount 
importance. Communication, cooperation and consultation with 
Adjudication and federal and provincial correctional authorities is 
essential to ensure safety of the inquiry process. 


Certain categories of persons should not be brought to CICs or District 
Offices for the purpose of holding inquiries in their cases: 


1) persons charged with or convicted of violent crimes; 


ii) individuals or groups with reputations for violence, such as major 
motorcycle gangs; 


iii) persons who were particularly difficult to take into custody by 
police or Immigration; 


iv) persons who have been disciplinary problems in detention facilities; 


v) apparently unstable persons who have demonstrated erratic or 
threatening behaviour. 


This list should not be considered to be all inclusive. Good judgement 
is necessary and, in marginal cases, the decision should favour greater 
safety. 


Other factors which must be considered in conjunction with the person's 
history in determining location of the inquiry include: 


a) 


b) 


oy) 


Does the detention centre/institution have Ssultable accommodations for 
the conduct of a full and proper inquiry? 


Is the detention centre/institution agreeable to the holding of a hearing 
therein? 


© 


Will essential non-official participants (usually witnesses, possibly 
counsel) be allowed into the facility or the part thereof where the 
hearing is to be held? 
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d) What are the transportation atrangements for participants to the facility 
versus those for moving the subject to the CIC? 


e) How secure are inquiry facilities at the CIC relative to the case in 
question? 


f) What is the level of security provided by the institution to participants 
at the inquiry vis-a-vis the actions or potential actions of other 
inmates of the institution? 


6) The authority of the adjudicator, pursuant to R35(1) to adjourn inquiries in 
order to ensure full and proper hearings, and pursuant to R35(2) to 
determine the place at which an inquiry will be resumed, must be Kept in 
mind in determining the location of an inquiry. There should be liaison 
with the Adjudication Directorate concerning the suitability of facilities 
for inquiries conducted outside CEIC offices. Wherever possible, 
improvements and changes in these facilities should be negotiated with the 
local authorities responsible for them. 


7) The response to safety and Security concerns at inquiries may include the 
presence of a guard in the hearing room. .It is the view of the legal 
advisor that the adjudicator should decide whether to allow the ‘presence of 
escort officers or guards at inquiries. Once the adjudicator has been 
briefed by the CPO on the reasons for the guard's presence, or for other 
security precautions, including the need to hold the inquiry other than at a 
CEIC office, the adjudicator may permit the presence of a guard that is 
determined necessary for the holding of the inquiry or approve other 
security measures. 


8) It is the position of the Adjudication Directorate that the adjudicator 
should not be forewarned of the presence of a violent or potentially violent 
Person at the inquiry. Any information concerning the person concerned 
which would be required to explain the security arrangements made by the Cpo 
would be presented at the inquiry. Since this information may be adverse to 
the person concerned, the person or counsel may, at that time, wish to 
respond. 


11.35 WITNESSES CALLED ON BEHALF OF THE COMMISSION 


In preparation of the Commission's case, the CPO has discretion as to how he 
will invite witnesses. He may ask them either by telephone or letter to appear 
voluntarily. However, should he have any reason to doubt that the witness will 
appear as requested, he may ask the adjudicator hearing the case to issue a 
written summons on IMM 1232 (see App. “I") requiring such person to appear at 
the stated time and place. The summons should indicate the specific matter 
relative to the inquiry upon which the witness will be required to testify, and 
the possible consequences as cited in A95, if the witness should fail to attend 
without just reason. 
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11.36 INQUIRY PROCEEDINGS 


These comments should not be construed as guidelines to Adjudicators. However, 
the general format of the inquiry will probably be as follows: 


1) 


2) 


3) 


4) 


3) 


Upon opening the inquiry, the adjudicator will declare the legal basis for 
the inquiry, the place, date, and jurisdiction. This declaration is 
necessary to clearly indicate to those present that the proceedings will be 
under the authority of the Immigration Act and that he (the adjudicator) 
will be the one conducting the proceedings. 


The adjudicator probably will then ask those persons immediately connected 
with the inquiry, i-e., the person or persons concerned, his counsel, and 
immigration officials, to identify themselves. The CPO would then declare 
his identity and official status as the Minister's representative at the 
Inquiry. 


a) After family members and counsel, where applicable, have identified 
themselves, the CPO might state that he may request that members of the 
subject's family (he will provide the names) be included in the 
deportation order; that he has therefore advised each of them by 
registered letter of the time and place of inquiry, his right to fully 
participate at the inquiry, and his right to counsel: 


b) In order to comply with R27(1), the CPO could then present a copy of the 
letter and request that it be filed as an exhibit. 


It is anticipated that at this point, the adjudicator will ensure that the 
person concerned has been made aware of his rights, and can understand and 
communicate in the language in which the inquiry is being held. In cases 
where arrangements have been made for an interpreter, the adjudicator will 
ensure that there is effective communication between the interpreter and the 
person concerned. He will then administer an oath to the translator. 

Having satisfied himself on these points, he will take note of other persons 
present and proceed with matters related to A29(2) and A29(3). 


Where there is an application for a public hearing, the member of the public 
making such application will then present himself to the adjudicator, and 
the adjudicator will invite submissions concerning the application. This 
will afford the CPO the opportunity to make any submissions he may have. 


11.37 READING AND FILING OF REPORT OR DIRECTION AND COPY OF REPORT OR REPORT OF 


1) 


ARRESTING OFFICER 


Report and Direction Pursuant to A27- 


The case presenting officer could begin as follows: 


“The Director General, Enforcement Branch, acting for the 
Deputy Minister, has received a report under subsection 27(1) 
of the Immigration Act, 1976 dated at (place) on (date) from 
(name), an immigration officer, concerning one (name) which 
reads as follows... ."” 
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The case presenting officer continues: 


“In view of this report and pursuant to subsection 21 (3) j0f 
the Act the Director General, Enforcement Branch, acting on 
behalf of the Deputy Minister has issued a direction that an 
inquiry be held concerning one (name). This direction is 
dated at (place) on (date) and reads as follows... on 


The CPO then requests that these documents be filed as exhibits. Since they 
will become part of the record as exhibits, it is not necessary to record 
the report verbatim in the minutes but a statement should be made by the 
adjudicator to show that it has been read in full to the person concerned. 


2) Report Pursuant to A20(1) 


The case presenting officer could begin as follows: 


“A senior immigration officer has received a report under 
subsection 20(1) of the Immigration Act from immigration 
officer (name) who after having examined one (name) is of 

the opinion that it may be contrary to the Act or the Regula- 
tions to grant admission or to otherwise let (name) come into 
Canada. The report is dated at (place) on (date) and reads 
as follows... .” 


The CPO then requests that the Teport be filed as an exhibit. 


3) Arrest Without Warrant (A104(2)(a)) 
at a rtrant (A105( 2 )(a)) 


The case presenting officer could begin as follows: 


"A senior immigration officer has received a report pursuant 

to subsection 104(4) of the Immigration Act, 1976 informing 

him that (name) has been arrested without warrant and 

detained for inquiry pursuant to subsection 104(2) of the Act. 

The report is dated at (place) on (date) and reads as follows... .” 


The CPO then requests that the report (IMM 1285) be filed as an exhibit. 


11.38 EXPLANATION TO PERSONS CONCERNED 


At this point of the inquiry, the adjudicator may wish to explain the section 
under which the person has been reported, the purpose of the inquiry and its 
possible result. He may also explain to any family member present that, should 
it be determined that he is dependent upon the head of family, he may be 
required to leave Canada. 
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11.39 WITHDRAWAL OF NOTICES AND DIRECTIONS FOR INQUIRY 


The Act and Regulations have no specific provisions for withdrawal of Notices or 
Directions for inquiry. However, there are circumstances where, in the interest 
of fairness, it is pointless to subject the person to the inquiry process where 
it is clearly evident such action is unwarranted. Outlined below are variou 
situations with suggested courses of action appropriate for most cases. 


ISeeort or Entry — Before Inquiry 


Where the CPO, upon preparing the case for inquiry, feels the report is 
unfounded, or where additional facts indicate the person is clearly 
admissible, he discusses the case with the SIO who signed the Notice. 


a) If the SIO is willing to withdraw the Notice of Inquiry, that officer so 
advises the adjudicator in writing. Note that under A23(2), only the SIO 
receiving the report may grant entry to the visitor. Therefore, to 
comply with the statute, the SIO, when withdrawing the Notice of Inquiry, 
will also complete the appropriate entry document. 


b) Where the SIO refuses to withdraw the Notice, or is unavailable, the CPO 
must proceed with the inquiry. 


2) Port of Entry - During Inquiry 


a) Where evidence is adduced during inquiry, indicating the case should not 
have gone to inquiry, and that it is pointless to continue, especially if 
the inquiry is in the initial stages, the CPO may request an adjournment 
to reconsider whether or not to pursue the allegations. 


b) The CPO then consults with the SIO who signed the Notice. (It is, of 
course, unnecessary to request an adjournment where the CPO and the SIO 
are the same officer.) 


c) If the SIO is willing to withdraw the Notice, written evidence of the 
SIO0's decision should be introduced at the inquiry's resumption. 


d) The adjudicator then determines whether he will allow withdrawal of the 
Notice, or whether to make a decision as required under A31 and A32, 
based upon the evidence then before him. 


e) In cases where the adjudicator terminates the inquiry without decision, 
the SIO will grant admission under A23(2). 


3) Inland - Before Inauiry 


Where the CPO or SIO, upon reviewing the case, considers inquiry action is 
not warranted, or where additional information comes to light, which may 
have influenced the decision to proceed to inquiry, he may discuss the 
matter with the CIC Manager who signed the Direction, or with the official 
acting on the Manager's behalf. 
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a) Managers. who agree with the CPO's views will withdraw, in writing, the 
Direction for inquiry. 


b) If the Manager disagrees, the CPO must proceed with the inquiry. 


c) When the Manager is unavailable for consultation, the CPO will refer the 
case to the Regional Director (or any other official authorized under 
I-27 to direct inquiries (but not another CIC Manager) ) requesting the 
Direction be withdrawn. 


d) The adjudicator should receive the Notification of Withdrawal in writing 
where he has received Notice to hold an inquiry. 


4) Inland - During Inquiry 


a) Where evidence is adduced at the inquiry indicating the report is 
totally unfounded or incorrect, there is no purpose in continuing the 
inquiry. The CPO will therefore request adjournment to reconsider 
whether or not the Commission will proceed with its case. (See 
procedures at 11.39 2)b), c), d) and e) above.) 


b) When the inquiry is resumed, the written withdrawal of Direction is 
introduced. 


c) The adjudicator then determines whether he will allow the Direction's 
withdrawal or will make a decision as required under A31 and A32, based 
on the evidence presented. 


11.40 EVIDENCE OF THE PERSON CONCERNED 


1) After the person concerned has been sworn, his identity and citizenship must 
be clearly established. Documentary evidence, if available, for identity 
and/or citizenship should be entered into the record as an exhibit or 
described in the minutes. The CPO may develop the evidence by the question 
and answer method. The following questions would be relevant for that 
purpose. 


Q- What is your correct name in full? 
Q.- Have you ever used any other name(s)? 
Q. Where were you born? 
Q. Of what country are you a citizen? 
Q. Do you have a passport? 
Q. Do you have any other documents of identity? 
Q. What is your present permanent address? 
If in Canada; 
Q. What was your permanent address before coming to Canada? 
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2) Family Particulars 


a) The CPO should then establish the immediate family particulars of the 
person concerned. His questioning should be limited in order to avoid 
the person concerned giving evidence regarding his immediate family which 
should be obtained from them (if they are present) in respect of their 
dependency and possible inclusion in the deportation order. The 
following questions would generally be sufficient: 


Q. 
Q. 
Q. 
Q. 
Q. 
Qe 
Q. 
Q. 
Q. 


Are you single, married, widowed, divorced or legally separated? 
What is your wife's maiden name? 

When and where was she born? 

Of what country is she a citizen? 

What is the date and place of your marriage? 

Do you have any children? 

What is the present permanent address of your family? 

Where is your family now? 

Do you have any brothers or sisters in Canada? 


Other questions could be asked about his children's dates and places of 
birth as well as their citizenship. 


b) Where an application for permanent residence has been completed by the 
person concerned, the CPO could, in lieu of asking the questions in 1) 
and 2) above, simply ask the person whether the answers provided to the 
questions on the form are correct and subsequently ask the adjudicator 
that the form be filed as an exhibit. The CPO should ensure that the 
application and any declarations contained therein are signed by the 
person concerned. 


3)) Immigration Status of the Person and Nature of Application 


The status that the person concerned claims to have or seeks should be 
clearly established. In the course of questioning, the CPO should explore 
the residence and visa issues. It should be determined and clearly stated 
in the minutes whether the person concerned is: 


a) an applicant for permanent residence with or without a valid immigrant 
visa; 


b) a returning resident seeking to come into Canada as such, with or 
without a returning resident permit; 


c) an applicant for temporary admission as a visitor with or without a 
visa; 


d) a visitor in Canada; 


e) a permanent resident in Canada; or 


f) a holder of a Minister's Permit. 
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4) Evidence Pertinent to the Matter Under Inquiry 


At this stage of the inquiry, the CPO would be required to adduce evidence 
to substantiate the allegations contained in either the report, direction, 
or basis for the arrest. The following sections provide guidelines on the 
evidence required to establish non-compliance with one or more provisions of 
the Act and Regulations. 


11.41 EVIDENCE - INADMISSIBLE CLASSES 


The following paragraphs should be read in conjunction with the guidelines in 
11.10, 11.11, 11.15, 11.18 and 11.19. Officers should bear in mind that it is 
necessary to prove every element of the precise wording in each paragraph of 
Al9. 


1) A19(1)(a) 


The evidence required in such a case would be a report signed by two 
medical officers or two reports from different medical officers concluding 
that, in their opinion, the person concerned is likely to be one or more of 
the following: 


a) a danger to public health, 
b) a danger to public safety, or 


c) a person whose admission might be expected to cause excessive demands on 
health or social services. 


The opinion of the medical officer must be concurred with by at least one 
other medical officer. If only one medical report is available, then the 
CPO should arrange for a second opinion either in writing or in the form of 
verbal evidence given at the inquiry. The factors which must be considered 
by a medical officer for the purpose of determining the above are stated in 
R22. 


2) Al9(1)(b) 


A definition of the phrase “reasonable grounds” is “a set of facts and 
circumstances which would satisfy an ordinarily cautious and prudent person 
and which are more than mere suspicion”. 


This paragraph is not meant to apply to persons who are medically 
inadmissible. In order to prove inadmissibility, CPOs must establish, 
through resourceful questioning: 


a) that the person concerned is unable or unwilling to support himself and 
his dependants; and 


b) that the person concerned has not satisfied an immigration officer that 
adequate arrangements have been made for his care and support. 


27 
07-88 


E +£ Employment and Immigration Canada Emploi et immigration Canada 


IE 11.41 IMMIGRATION MANUAL GUIDE DE L'IMMIGRATION 
3) A191 Cc) 


In 


order to prove inadmissibility under this paragraph, the CPO must produce 


the following evidence: 


a) 


b) 


c) 


The person's admission of the conviction or, in the absence of his own 
admission, documentary evidence such as an original, a duplicate 
original, or a certified true copy of the conviction could be introduced. 
However, if documentary evidence is introduced, it must be established 
that the document refers to him. (A duplicate original is a copy of the 
original and is dated and signed in ink, while a certified true copy is a 
document certified under the hand of the proper officer or person in 
whose custody such official or public document has been placed); and 


Evidence that the offence would be punishable under an Act of Parliament 
and for which a maximum term of imprisonment of ten years or more could 
be imposed. To establish this, it is necessary to compare the elements 
of the foreign offence with the Canadian statute. (For further guidance 
regarding the equating of foreign offences with Canadian law, officers 
should refer to IS 9.) The foreign offence and the relevant section of 
the Canadian statute, including the maximum possible punishment, should 
be stated and recorded; and 


Evidence that the Governor in Council has not indicated he is satisfied 
that the person is rehabilitated. This would best be established by 
questioning the person concerned. If the person does not admit to the 
above, a certificate in the form of a telex from NHQ Records could be 
obtained, 


4) Al19(1)(d)(i) and (11) 


a) 


b) 


07-88 


Evidence must be introduced proving that there are reasonable grounds to 
believe that the person seeking admission will commit an offence 
punishable by way of indictment, or engage in activity that is part of a 
pattern of organized criminal activity the purpose of which is to commit 
an indictable offence. 


The evidence necessary to establish that a person is inadmissible under 
this paragraph could take the form of an intelligence report or a 
section 40 certificate. It is insufficient for an intelligence report 
to merely state illegal activities in the person's past without some 
indication in the report regarding the individual's probable reason for 
coming to Canada in order for deportation to be justified under this 
section. 
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5) Al9(1)(e) 


a) This paragraph is intended to cover all subversion past, present and 
future, in or outside of Canada, against democratic government 
institutions or processes (as they are understood in Canada). The 
evidence necessary to establish that a person is inadmissible under this 
paragréph would, in most cases, take the form of intelligence reports or 

* a section 40 certificate. In some cases, documentary evidence. may be 
insufficient or not available. The CPO in such cases would have to 
conduct a very thorough “searching examination" of the person's past 
activities, associations, etc. Simple membership in, or association 
with, organizations promoting subversion is not grounds in itself for 
deportation but may constitute part of the evidence for believing that a 
person is likely to engage in acts of subversion; and 


b) It should be established that the person has not satisfied the Minister 
that his admission would not be detrimental to the national interest. 
This could best be established by questioning the person concerned. If 
necessary, a certificate or telex could be obtained from NHQ. 


6) Al9(1)(£) 


This paragraph covers activities or probable activities in Canada only. 

Here, any acts of possible subversion, whether aimed at democratic or non- 
ee democratic regimes, will serve as a basis for deportation. Evidence in 

* these cases will take the form of a police or intelligence report or a A40 

certificate regarding the subject. The content of a police or intelligence 

report must be sufficient to establish reasonable grounds to believe that 

the person concerned will engage, in Canada, in the subversion by force of 

any government. 


7) al9(1)(g) 


This paragraph covers terrorists, hijackers and all others who indulge in 
violence or who are members of groups dedicated to the use of violence or 
terrorism to achieve their goals. A report indicating that an individual is 
a member of an organization likely to engage in acts of violence in Canada, 

* or a A440 certificate, is sufficient to establish inadmissibility under this 
paragraph, 


8) Al19(1)(h) 


a) The written report to the SIO under A20(1) must state that the person is 
not a genuine immigrant or visitor. The person may be inadmissible under 
either one of the two grounds but never both. 


b) This paragraph is an important means of controlling illegal immigration 
through attempts to enter Canada, as visitors, by persons who, in 
reality, have no intention of departing. It also excludes persons who 
have no intention of residing permanently in Canada but seek permanent 

é& resident status solely for commercial or financial ends. 
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Establishing to an adjudicator that a person seeking admission is not a 
genuine visitor will, in some cases, be a difficult task. The case 
presenting officer may wish to give consideration to the following: 


i) Will the person concerned be able to maintain himself in Canada and 
effect his departure? 


ii) Has the person severed his ties with his country of nationality: or 
last permanent residence, e.g., terminated or transferred pension, 
sold property, terminated employment, etc.? 

iii) Do the person's reasons for coming to Canada sound plausible? 


iv) Does the person have any friends or relatives in Canada? 


v) Has he previously submitted an application for permanent residence 
which was refused? 


vi) Are his travel plans vague, contradictory or without purpose? 


9) AIS@).G) 


Evidence required to establish inadmissibility under this paragraph 
includes: 


a) 


b) 


c) 


d) 


e) 


07-88 


Evidence that the person concerned was ordered removed under this Act or 
any previous Immigration Act. This could be adduced through 

questioning or the introduction of a certified true copy of the 
deportation or exclusion order; and 


It must be established that an appeal from the order has not been allowed 
either by the person's admission or presentation of the IAB decision; 
and 


Evidence that the person was removed from, or otherwise left, Canada. 
This could be established by the person's admission or the introduction 
of a certifiec true copy of the Receipt for Delivery IMM 56 if the person 
was ceported; and 


Admission by the person or a document or telex from NHQ Records advising 
there is no record that the Minister gave his consent for him to return; 
and 


In the case of a person excluded under the Act, less than 12 months have 
elapsed between the day following the day on which the person left Canada 
and the date that the person again seeks entry. It should be noted, 
however, that at the time of the adjudicator's decision, the individual 
must be 2 member of an inadmissible class, and therefore action under 
this paragr2;h must have commenced and been terminated with an ad judica- 
tor's decision within the twelve month period (1980 Federal Court of 
Appeai decision, Harnek Singh Grewal v. Minister of Employment and 
Immigration). 


30 


pe + E Employment and immigration Canada Emploi et Immigration Canada 


IMMIGRATION MANUAL GUIDE DE L'IMMIGRATION IE 11.41 


+ 10) aAl9(1)(j) 


This paragraph is intended to cover persons who have committed war crimes or 
crimes against humanity. Evidence required to establish inadmissibility 
under this paragraph includes: 


a) A Section 40 Certificate regarding the subject. 


b) Documentary evidence establishing that the subject has been convicted of 
an offence pursuant to subsection 6 (1.96) of the Criminal Code. 


c) Admission by the subject of the commission of an offence pursuant to 
subsection 6 (1.96) of the Criminal Code. 


d) Documentary evidence that the subject has been convicted in a foreign 
country of an offence which is similar to subsection 6 (1.96) of the 
Criminal Code. 


11) A19(2)(a) 
The following is necessary to prove inadmissibility under this paragraph: 


a) Admission by the person of the conviction or a certificate of conviction 


. which should be substantiated by questioning the person concerned at the 
) inquiry; and 


b) Evidence that the offence would be punishable by way of an indictment 
under an Act of Parliament other than the Immigration Act and for which a 
maximum term of imprisonment of less than ten years could be imposed. To 
establish this, it is necessary to compare the elements of the foreign 
offence with the Canadian statute (for further guidance regarding the 
equating of foreign offences with Canadian law, officers should refer to 
IS 9). The foreign offence and the relevant sections of the Canadian 
Statute, including the maximum possible punishment, should be stated and 
recorded; and 


c) Admission by the person or a certificate or telex from NHQ indicating 
that there is no record of the Minister being satisfied that the person 
is rehabilitated, 


12) A19(2)(d) 


This paragraph covers petty offenders. An offender more than 21 years of 
age is inadmissible if he has served sentences at least twice within a five 
year period prior to seeking admission; at least one conviction having 
occurred after the age of 21. An offender less than 21 years of age is 
inadmissible if he has served sentences at least twice within two years 
prior to seeking admission. Evidence required to prove inadmissibility 
under this paragraph is the following: 
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a) Admission by the person of two separate convictions or two or more 


b) 


c) 


certificates of separate convictions which should be substantiated by 
questioning the person concerned at the inquiry. It must be established 
that the two or more convictions did not arise from the same event; and 


It must be established at the inquiry that the offences, if committed in 
Canada, would be punishable on summary conviction under an Act of Parlia- 
ment other than the Immigration Act. To establish this, it is necessary 
to compare the elements of the foreign offences with the Canadian 
statute(s) (for further guidance regarding the equating of foreign 
offences with Canadian statutes, officers should refer to IS 9). The 
foreign offences and the relevant sections of the Canadian statute(s), 
including reference to being punishable on summary conviction, should be 
stated and recorded; and 


In the case of persons who were convicted of at least one of the two 
offences when they were 21 or more years of age, any part of two 
sentences imposed was served or was supposed to have been served during 
the five-year period immediately preceding the day on which they seek 
admission to Canada, or in the case of persons who were convicted of at 
least two such offences when they were less than 21 years of age, any 
part of the two sentences imposed was served or was supposed to have been 
served during the two-year period immediately preceding the day on which 
they seek admission to Canada. 


13) MALIC2) Ce) 


In order for individuals to be inadmissible under this paragraph, it must be 
established at the inquiry that the persons are family members as defined in 
the Act or R2(2) and that, in the case of visitors, a state of dependency 
exists between the inadmissible person and the accompanying relative(s). 
This evidence will, in most cases, take the form of testimony given by the 
family members and the head of family concerning the relationship and 
interdependencies. In some cases, relationships may be corroborated by 
family particulars in passports. 


14) A19(2)(4) 


This paragraph is intended to cover primarily non-compliance with require- 
ments such as the absence of a necessary visa or medical examination. It is 
meant to be coupled with other section(s) of the Act or Regulations. It 
should not be used when there is a more specific ground of inadmissibility 
that may be used. For example, a person who has been deported and is 
seeking admission without the Minister's consent should be inadmissible 
under A19(1)(4), not Al9(2)(d) coupled with A57. 
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11.42 EVIDENCE IN SUPPORT OF A27 CASES 


The following paragraphs should be read in conjunction with 11.10, 11.11, Ls 
11.18, and 11.19. Officers must be fully cognizant that the burden of proof in 
A27 cases lies with the Commission. 


1) In all cases under A27(1), it must be established during the course of the 
inquiry that the person concerned is a permanent resident of Canada. In 
most cases, this will take the form of the original or a certified true copy 
of the landing record, IMM 1000. The remainder of the inquiry would then be 
devoted to establishing the particular allegation(s) as follows: 


a) A27(1)(a) 


Guidelines as outlined in 11.41 3), 4), 5), 7) or 10) are applicable. 
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b) 


c) 


d) 
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-A27(1)(b) 


It must be determined that permission to come into Canada to establish 
permanent residence was subject to terms and conditions. Certified true 
copies of departmental documents may be introduced to corroborate this 
fact. The CPO must then establish that the person concerned knowingly 
contravened any such term or condition. To prove this fact, it is 
necessary to demonstrate to the adjudicator that the person was aware of 
the terms and conditions of his landing. This can be done through the 
introduction of a document with that person's signature acknowledging 
that he understood and agreed to the terms and conditions of his landing. 
The CPO should then question the person to verify the authenticity of the 
signature. 


A27(1)(c) 


Guidelines as outlined in 11.41 6) are applicable. 


A27(1)(d) 


Admission by the person or a certified true copy of the conviction would 
establish the allegations. If documentary evidence is used, it should 
be established that the person who is subject of the inquiry is, in fact, 
the person mentioned in the document. If the person was sentenced to 
less than six months, the CPO should read the relevant statute with 
possible maximum imprisonment to establish that five years or more could 
have been imposed. 


A27(1)(e) 


The evidence to be adduced by the CPO will normally be in the form of 
documents which are alleged to be false or improperly issued or a 
Statutory declaration or document showing that the admission was obtained 
by any of the reasons mentioned. It must be established that the 
document or fact in question would or may have affected the decision to 
admit the person. 


LVI 


Evidence should be adduced to the effect that the person concerned is 
unwilling to find or accept employment for which he is suitable or 
otherwise qualified or, although working, fails to support his 
dependants. This provision cannot be applied to permanent residents who 
become public charges or fail to support dependants through misfortune 
rather than intention. Oral evidence may be presented by social welfare 
officers, or unemployment insurance or employment counsellors. Where 
such officials could not appear, statutory declarations could be 
introduced. 


So-1 


: + F Employment and immigration Canada Emploi et Immigration Canada 


TE. Tia? IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION 


2) A27(2) refers to persons in Canada who are neither Canadian citizens nor 
permanent residents. Therefore, in all cases under this subsection which 
proceed to inquiry, this must be clearly established. The remainder of the 
inquiry would then be devoted to establishing the particular allegation(s) 
as follows: 


10-88 


a) 


b) 


c) 


d) 


A27(2)(a) 


For the purposes of this paragraph, it will be sufficient to establish 
that the person, except for the fact that he is not seeking entry, is a 
person described in Al9 (with the exception of Al19(1)(h) and Al9(2)(c)). 
Relevant guidelines in 11.41 are applicable. See also IS 9.10(3). 


It is conceivable that a visitor, convicted in Canada of a serious 
offence, could be reported under 27(2)(a), 19(1)(c) or 27(2)(d). Under 
27(2)(a) and 19(1)(c), an adjudicator would have no option but to issue a 
deportation order at inquiry. Under 27(2)(d), an adjudicator would have 
the discretion to issue a departure notice. It is felt that the 
legislation envisioned the use of such discretion in these cases. 
Managers considering directions in such circumstances should direct 
inquiry pursuant to 27(2)(d) rather than 27(2)(a). 


A27(2)(b) 


Evidence must be introduced to establish that the person has worked in 
Canada and that he did not have the proper authorization to do so. This 
section is also intended to cover the case where a person works at a job 
other than the one specified in the terms and conditions of his entry or 
for a longer period than was authorized. The relevant section of the Act 
or Regulations should be stated in order that the non-compliance is clear 
to all concerned. Where the person refuses to admit to having worked 
illegally, a letter from the employer could be introduced specifying 
details of the employment. In cases where such documentation is not 
available, the necessary evidence may be adduced by questioning witnesses 
who have knowledge of the fact. 


A27(2)(c) 


Guidelines as outlined in 11.41 6) are applicable. 


A27(2)(d) 


Admission of the conviction by the person concerned or a certified true 
copy of the conviction order would be required. In cases where 
documentary evidence is introduced, the person must be questioned to 
verify that the conviction refers to him. It must be established that 
the offence was under the Criminal Code, or, if not, was one that could 
be punishable by way of indictment under any Act of Parliament other than 
the Immigration Act. In the latter case, the relevant section of the 
statute establishing that the offence may be punishable by way of 
indictment should be read and recorded. 
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e) A27(2)(e) (See App. "B" re. Federal Court of Appeal Decision in Alan Kwok 
Lun Chi 


For the purposes of this paragraph, there are four ways in which a 
person ceases to be a visitor in Canada. They are as follows: 


i) He fails to comply with any term or condition subject to which he is 
authorized to remain in Canada. The original or a certified true 
copy of the departmental form outlining the terms or conditions of 
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his stay in Canada should be introduced at the inquiry. The CPO 
would then proceed to establish, either through documentary or oral 
evidence, that the person did not comply with such terms or 
conditions. 


11) Without authorization he takes any academic, professional or 
vocational training course or engages in employment in Canada. 
Admission of the fact by the person concerned, or evidence in the 
form of a letter from an educational institution indicating that the 
person is (or has been) attending classes, or a letter from an 
employer indicating that the person is (or has) engaged in 
employment, preferably specifying employment dates, may be 
introduced. It must then be established that the person does (or 
did) not have the proper authorization. The person could be 
questioned and, should he claim to have received the necessary 
authorization, he should be asked to produce it or evidence of 
having received it. The CPO could also introduce a document from 
the Director, Recorded Information Management, NHQ, indicating that 
a search of departmental records reveals there is no record of the 
person having received the authorization and specifying the dates 
within which the search is confined. 


iii) He remains in Canada for a period of time greater than that for 
which he is authorized to remain in Canada. Where the person 
refuses to admit he has overstayed, the original or certified true 
copy of the entry record should be introduced. A document from the 
Director, Recorded Information Management, NHQ, could then be 
presented indicating that there is no record of a subsequent 
authorization. In cases where there is no record of entry and three 
months have expired since that person was granted entry, his 
passport may be described in the minutes. Alternatively, certified 
true copies of the relevant pages of the passport could be 
introduced and filed as an exhibit. 


iv) A departure notice has been issued to him and the date on or before 
which he was thereby required to leave Canada has passed. The 
original or a certified true copy of the departure notice may be 
introduced as documentary evidence. The person must be questioned 
to ensure that he has not departed from Canada and subsequently 
returned legally. 


Under A26(1) there is a fifth way in which a person ceases to be a 
visitor in Canada. It occurs when a deportation order is made against 
him that is not quashed or the execution of which is not stayed. Of 
course, reports are not to be done under A27(2)(e) when a person has been 
ordered deported; rather, the order must be executed as soon as 
reasonably practicable. 
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There are three parts to this paragraph as follows: 


1) 


11) 


111i) 


“Came into Canada at any place other than a port of entry and 

failed to report forthwith to an immigration officer". In most 
cases of this nature, the necessary evidence would have to be 
adduced by questioning the person concerned. In some instances, 
there may be witnesses who have personal knowledge of the fact, or 
in whom the person concerned has confided, whose evidence may add 
support to the Commission's case. In cases where a person claims 

to have entered at a certain port at a certain time, the officer on 
duty at that time should be called as a witness or, if the latter 

is impractical, asked to submit a statutory declaration. CPOs may 
also wish to adduce evidence concerning the means of transportation 
to verify when and where this person was brought to Canada. It must 
be established conclusively during the inquiry that the person came 
into Canada at a place other than a port of entry and did not report 
forthwith to an immigration officer; or 


“Eluded examination or inquiry under this Act". Through resourceful 
questioning, the CPO should obtain evidence that the person was 
compelled under the Act to report for examination or inquiry, and 
then establish whether or not he has done so. If it is intended to 
use this paragraph in the case of ship deserters, the case 
presenting officer should determine that the person eluded 
examination. Therefore, the person concerned must be questioned 
regarding the manner in which he came into Canada to determine 
whether or not he deliberately avoided following the normal 
procedure required when a crew member comes ashore; or 


“Escaped from lawful custody or detention under this Act”. Evidence 
should be introduced to establish that the person was lawfully 
detained under the Immigration Act pursuant to A23(3), A90(2), A103 
or Al03.1. Criteria for proper and legal arrests will be found in 
IE 10. If the person refuses to admit that he was arrested under 
the Act, the CPO could ask the arresting officer to appear as a 
witness for the Commission. Once the fact of lawful arrest has 
been established, the CPO must elicit evidence that the individual 
did escape from detention. 


g) A27(2)(g) 


The evidence to be adduced by the CPO in such cases will normally be in 
the form of documents which are alleged to be false or improperly issued, 
or testimony of the person concerned establishing that the admission was 
obtained by any of the reasons mentioned. It is important to establish 
that the document or fact in question was relevant to his admission or to 
his ability to remain in Canada undetected. 
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h) A27(2)(h) 


1) 


j) 


k) 


07-883 


Guidelines as outlined in 11.41 9) are applicable. 


A27(2)(1) 


There are two parts to this paragraph as follows: 


i) 


SO) 


“Has not left Canada on or before the date specified in a departure 
notice that was issued to him". The original or a certified true 
copy of the departure notice may be introduced as documentary 
evidence. The person should be questioned to ensure that he has not 
departed from Canada and subsequently returned; or 


“Having so left Canada, has been allowed to come into Canada 
pursuant to paragraph 14(1)(c)". As above, documentary evidence 
establishing that the person was required to depart may be 
introduced. It must then be established that he was refused 
admission to another country and was subsequently allowed to come 
into Canada pursuant to Al4(1)(c). In mst cases, this can be 
established by the testimony of the person concerned. In cases 
where the circumstances surrounding his return to Canada are 
unclear, the officer who allowed him to come into Canada may appear 
as a witness for the Commission or, alternatively but less 
preferable, a statutory declaration by that officer could be 
introduced as documentary evidence. 


A27(2)(j) 


Evidence to be adduced at the inquiry must cover three areas: 


1) 


ii) 


1ii) 


The case presenting officer must first establish that the person 

came into Canada as a member of a crew or to become a member of a 
crew. Admission of this fact by the person or documentation from 
the transportation company would establish this fact; and 


It must then be established that the vehicle left a port of entry 
and that the person concerned was not on board. A letter from the 
shipping agent or the transportation company could be introduced 
specifying the date that the vehicle left the port of entry and 
whether or not the person concerned was on board; and 


It must be established that the person did not have the approval of 
an immigration officer to remain in Canada. The case presenting 
officer may wish to establish that the person was not authorized by 
an immigration officer to remain temporarily and rejoin his vessel 
at some other port of call in Canada or, 1f so, whether he remained 
in Canada after expiration of the authorized period. 


A27(2)(1) 


Guidelines as outlined in 11.42 1)(£) are applicable. 
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11.43 ADDITIONAL GROUNDS FOR REMOVAL 


1) In accordance with A2l1 a removal order can be made against a person on the 
basis that that person is a member of any inadmissible class. However, 
this does not mean that a CPO may introduce in his submission additional 
grounds for inadmissibility which may have become apparent during the course 
of the inquiry. 


2) If, during the course of the inquiry, the CPO wishes that another ground for 
inadmissibility be considered, he must, at that time, advise the adjudicator 
who must then ensure that the person understands this additional ground and 
possible conscquences. This is necessary in order to give that person the 
Opportunity to reply to and defend himself against the new allegation. 
Failure to do so would be a breach of natural justice. 


3) The above applies only in port of entry cases. In inland cases, new 
grounds may be submitted in a new A27 report to the Deputy Minister or his 
delegate, who aay issue a new direction based on the new grounds. 


11.44 SPARE 
11.45 CROSS-EXAMINATION OF THE PERSON CONCERNED AND HIS WITNESSES 


1) When the CPO has finished adducing evidence to prove his case and the person 
concerned has had the opportunity to cross-examine any witnesses and 
question any evidence produced, the person concerned will then have the 
opportunity to present his case. As he does so, it may become apparent to 
the CPO that documentary or oral evidence may be irrelevant or contradictory 
and he may wish to make notes of points he will wish to raise later when 
given the opportunity to cross-examine. The CPO should not attempt to 
interrupt the presentation of the person's case. 


2) Where evidence introduced by the person or his counsel is contradictory to 
evidence adduced by the CPO, the latter must consider whether further 
examining is necessary to resolve the contradiction, bearing in mind the 
credibility of the person or his counsel and also that the adjudicator will 
only accept what he deems trustworthy and relevant. In cases where 
documentary evidence has been introduced which is questionable, e.g., an 
immigrant landing record, the CPO may wish to request an adjournment to have 
the document verified. 


11.46 SUBMISSIONS REGARDING ALLEGATIONS 

Both parties will be given an opportunity to present submissions regarding the 
allegations. The CPO should, in his submission, summarize the evidence which 
has been adduced at the inquiry which will support his position. In the case of 


a person seeking admission, the CPO may wish to include in his summary that the 
person has not discharged the burden of proof and has therefore failed to 
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establish his admissibility. Also, in view of the fact that an adjudicator has 
the discretionary grant of entry under Al9(3), the CPO may wish to mention in 
his submission that such action was considered by (name), a SIO who decided that 
special consideration was not warranted in this case. The submission stage is 
not the time to introduce new facts and the CPO should ensure that his 
Statements can be supported by the record. 


11.47 DECISION BY ADJUDICATOR 


At this point of the inquiry, subsequent to any adjournment he may have felt 
necessary, the adjudicator will render a decision regarding the allegations and 
whether or not the person will be required to leave Canada. If the person is 
found to be admissible or allowed to remain in Canada, the inquiry will be 
terminated. If, however, the adjudicator has found the person to be subject to 
a removal order or departure notice, the inquiry shall continue. 


11.48 REQUEST FOR ADJOURNMENT OF INQUIRY TO SEEK RELIEF FROM THE MINISTER 


1) In cases where a person who is before an adjudicator seeks an adjournment 
for the purpose of requesting a permit or obtaining a reply to a request 
for a permit, the CPO should argue against the granting of such an 
adjournment (unless the CPO believes that a permit is warranted or he has 
been advised that the Minister wishes to review the circumstances of the 
case). The CPO should state that the issuance of a permit is purely 
discretionary. He could mention that the issuance of a permit is delegated 
to the level of the person issuing the direction for inquiry and before the 
direction was issued, the extenuating circumstances which might warrant a 
permit were considered and found inadequate. 


2) The argument sometimes used that the decision in Ramawad v. Minister of 
Manpower and Immigration (1978) 2 SCR 375 supports an adjournment for the 
purpose of allowing the Minister to consider a Permit was dealt with in 
Louhisdon v. Employment and Immigration Canada (1978) 2 F.C. 589. In the 
Louhisdon case, Pratte, J. stated that Section 8 of the Immigration Act 
(1952) “simply gives the Minister the power to grant a permit; it does not 
create any right in favour of those who might benefit from the exercise of 
this power. It is true that making the deportation order had the effect of 
depriving applicant of the option of obtaining a permit from the Minister. 
This does not, however, give applicant grounds for complaint. The 
deportation order has this effect under the Act regardless of when it is 
made. In my view, the decision of the Supreme Court of Canada in Ranawad 
cannot help the applicant”. In Murray v. Minister of Employment and 
Immigration (1979) 1 F.C. 518, the Federal Court followed the Louhisdon 
decision and found its reasoning to be applicable under the Immigration Act, 
1976. In the Samuel Lee Nelson case, the Federal Court of Canada, Trial 
Division, dismissed an application for a writ of prohibition to prevent the 
adjudicator from continuing the inquiry when a permit was outstanding. 
Finally, in the case of Danuta Widmont, the Federal Court of Appeal saw the 
Act as making no express provision for the adjournment of an inquiry to 
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allow the Minister to deal with a request for a permit under A37(1). The 
Court pointed out that it is the currently accepted view that “the 
Minister's consideration of whether to issue a permit under subsection 37(1) 
has nothing at all to do with ensuring a full and proper inquiry and that, 
therefore, an adjudicator is not required to adjourn for that purpose. 


3) when a Minister's Permit is issued to the subject of an adjourned inquiry, a 
copy of the Permit is to be sent by the issuing CIC to the responsible 
Adjudication office so that the inquiry may be terminated. 


11.49 ADJOURNMENT FOR CITIZENSHIP CLAIM 
1) Completion of IMM 1328 - Initial Action (see App. "J”) 


Imnediately following adjournment of an inquiry due to the subject claiming 
Canadian citizenship, the CPO will complete form IMM 1328 as follows: 


a) Fill in all details of the person concerned, location of the inquiry, 
local file number, date and complete CIC address in the spaces provided; 


Danis In paragraph 1] of the IMM 1328, check the first box only if a 
Citizenship Court is readily available to the claimant, and include 
the complete address of the Court in the space provided; 


ii) Check the second box only if a Citizenship Court is NOT readily 
available and attach an “Application for a Certificate of Citizen- 
ship" (supplies of this form are available by writing to the 
Registrar, Citizenship Registration Branch, Secretary of State 
Department, Ottawa, Ontario (K1lA 0M5). 


¢) In paragraph 2 of the IMM 1328, check the appropriate box depending upon 
where the claimant has been referred; 


a, When entering the date in paragraph 3 of the IMM 1328, allow seven days 
tor the required proof (if a CIC does not have a supply of the form 
mentioned in b)ii) above, the claimant is to be given appropriate 
additional time to obtain a form from the Registrar); 


e) The form is signed by the CPO, Copy 1 given to the claimant and the 
cemaining three copies retained on the file at this point. 


~) Action Following Specified Time Period 


a) Documentary Proof Received 


i If, within the specified time period, documentary proof of the 
filing of the application is received, the CPO will check the 
appropriate box on the remaining copies of the IMM 1328, and send 
Copy 2 to the Registrar of Canadian Citizenship at the address shown 
on the form. 
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The CPO will allow a reasonable period for a reply from Citizenship. 
If there is a lengthy delay, or if Citizenship advises that there 
will be some delay in reaching a decision, it is the responsibility 
of the CPO to ensure that appropriate follow-up action is taken 
until a decision is rendered by Citizenship. 
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b) Documentary Proof NOT Received 


If, within the specified time period, the claimant has not provided 
documentary proof of the filing of the application as required, the CPO 
will check the appropriate box on the remaining copies of the IMM 1328, 
and send Copy 2 to the Registrar of Canadian Citizenship at the address 
shown on the form, and liaise with the adjudicator for the resumption of 
the inquiry. 


3) Resumption of Inquiry 


a) In cases where documentary proof is NOT provided within the specified 
time period, or on being informed by Citizenship that a certificate will 
NOT be issued, the CPO will present Citizenship's reply, where 
applicable, to the Manager of the CIC together with Copies 3 and 4 of the 
TMM 1328. 


b) The Manager, if satisfied, will sign in the appropriate space on Copies 3 
and 4 of the IMM 1328 and return Copy 3 to the CPO for presentation to 
the adjudicator at the resumed inquiry. Copy 4 is retained on the local 
file. 


4) Certificate of Citizenship Issued 


If a certificate of citizenship has been issued, the inquiry is to be 
terminated immediately. 


5) Urgent Cases - Special Arrangement with Citizenship 


Notwithstanding the above procedures, there may be occasions where urgency 
dictates that direct assistance from the local Citizenship Court is 
necessary Co prove citizenship. In such cases, the Application for a 
Certificate of Citizenship will be referred to the local Court with a 
special request. The Court will provide the CPO with a letter signifying 
that the person is a Canadian citizen. Such confirmations will only be made 
by the Court after consultation with Citizenship Registration HQ, and the 
letter must indicate such action. On receipt of confirmation, the inquiry 
1s to be terminated. 


11.50 ADJOURNMENT FOR CLAIM TO REFUGEE STATUS 


1) It is at this point that the inquiry will be adjourned if the person has, 
during the inquiry, claimed that he is a Convention refugee. The 
adjudicator will adjourn the inquiry and it will be the responsibility of 
the CPO to refer the case to a SIO for examination under oath pursuant to 
A45(1). In cases where the person is held in detention, the examination 
must, of course, be held as soon as practicable. SOs may refer to 
guidelines outlined in IE 8 regarding this examination (particularly 
IE 8.10). 
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2) Following are the chree possible decisions which could result from a claim 
to refugee status. 


a) 


b) 


c) 


d) 


11.51 


t) a) 


b) 


The person is found to be a Convention refugee. In such a case, the SIO 


shall, pursuant to A47(1), advise the CPO and the adjudicator accordingly 
so that the inquiry may be resumed. 


The person is found not to be a Convention refugee. Before causing the 


inquiry to be resumed, the SIO must, by letter, advise the person 
concerned of the Minister's determination and of his right to apply to 
the IAB for a redetermination of his claim. The appropriate application 
forms for this purpose should be included with the letter and the person 
should be advised that he is required to submit his application to the 
TAB within fifteen days after receipt of the letter, and that he may, if 
he wishes, submit it through an immigration officer. 


A.46(1) requires the SIO to cause the inquiry to be resumed, “as soon as 
reasonably practicable”. However, A46(2)(a) creates a condition 
precedent to the resumption in that R.40(1) provides for a 15 day period 
to make an application to the Board. Therefore, SIOs should not make 
arrangements for the resumption of the inquiry until this 15 day period 
has lapsed. 


The person is found not to be a Convention refugee but humanitarian 
rounds warrant special consideration. There are instances where, 
although a person does not meet the definition of a Convention refugee, 
there are humanitarian or compassionate reasons why that person should 
not be removed from Canada. In such instances, upon the advice of the 
Special Review Committee at NHQ, the SIO shall advise the person in 
writing that, although he is not a Convention refugee, it has been 
decided that he should be permitted to. remain in Canada. The SIO should 
make arrangements to issue a Minister's Permit to the person and his 
dependants and then make arrangements for the resumption of the inquiry. 


RESUMPTION OF INQUIRY 

The person is found to be a Convention refugee. In accordance with 
A47(3), when an adjudicator determines that the person concerned is a 
Convention refugee as described in A4(2), he will allow that person to 


remain in Canada and terminate the inquiry. 


If the person is found not to be a Convention refugee as described in 
A4(2), he is subject to removal and the inquiry shall continue. 


2) The person is found not to be a Convention refugee. If the person is found 
not to be a Convention refugee and has not sought a redetermination by the 
TAB, or that body has concurred with the Minister's decision that he {s not 
a Convention refugee, the adjudicator shall continue the inquiry regardless 


of 


any application that may be made pursuant to section 28 of the Federal 


Court Act to have the court set aside the decision of the Appeal Board. 


C7 -83 


42 


a + Emptoyment and immgration Canaca = Empio et Imrrugration Canaca 


ththdl GRA TION GUIDE LE Si. 3! 
MANUAL DE L’ IMMIGRATION 


3) The person is found not to be a Convention refugee but humanitarian grounds 
Warrant special consideration. In such cases, when the inquiry has 
Tesumed, the case presenting officer should explain to the adjudicator the 
Minister's decision and then state that the request for removal is 
withdrawn. He could also advise the adjudicator that a Minister's Permit 
had been issued and request that the inquiry be terminated. 

11.52 SUBMISSIONS - DETENTION OR RELEASE - DEPORTATION OR DEPARTURE 


1) It is most likely, at this stage of the inquiry, that the adjudicator will 
invite submissions from both parties regarding the above. 


2) In the case of a person reported under A27(2)(a) (coupled with Al9(1l)(a) or 
(b) or A19(2)(a), (b) or (d)), (bd), (d), (e), (£), (g), (5), (ke) or (1), the 
adjudicator has discretion regarding the issuance of a deportation order or 
departure notice. However, before issuing a departure notice, the 
adjudicator must be satisfied that: 


a) having regard to all the circumstances of the case, a deportation order 
ought not to be made against the person; and 


b) the person will leave Canada as required. 


3) In order to justify detention pending removal, it must be established that 
the person: 


a) represents a threat to society; or 
b) is not likely to appear voluntarily for removal. 


4) With respect to (2)(a) above, the case presenting officer may wish to 
consider the following in preparing his submission: 


a) Has the person's actions been severe enough to warrant deportation? 

b) Has he shown a flagrant disrespect for Canadian law? 

c) Has he demonstrated the intent to violate Canada's immigration laws or 
does the case involve inadvertent non-compliance with the Act or 
Regulations? 

d) Has the person shown himself to be of good character? 


e) Has he expressed any interest in returning to Canada? If so, would he 
have reasonable chances of qualifying for selection abroad? 


£) Does he have any ties with Canada which may be the basis for subsequent 
visits? 
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5) With respect to 3)a) above, the CPO may wish to consider the following in 
preparing his submission: 


a) A criminal record; 

b) Mental illness; 

c) Association with known or convicted criminals; 
d) Infectious or contagious diseases; 

e) Security or criminal intelligence reports; 

£) Physical violence demonstrated. 


6) With respect to 2)b) and 3)b) the CPO may refer to the following in 
preparing his submission: 


a) Past conduct in Canada; 


b) Using an alias to avoid detection or to circumvent the Act and 
Regulations; 


c) Frequent change of address in Canada; 

d) Eluded examination or failed to report as requested; 
e) Failed to comply with bond requirements; 

f) Attempted to escape or hide; 

g) Behaviour during inquiry. 

7) CPOs may be requested to present submissions regarding detention not only at 
the termination of an inquiry but at any time that an inquiry may be 
adjourned and also at release hearings. The above guidelines are applicable 
in all situations. 

11.53 EVIDENCE REGARDING INCLUSION OF FAMILY MEMBERS 

1) At this stage of the inquiry, the adjudicator may ask the CPO to proceed 
with his case regarding inclusion of family members. The procedure that 
will follow will be that of an inquiry within an inquiry. The CPO may call 
the family members to testify with respect to his citizenship, residence, 
status in Canada and means of support. In order for a family member to be 
included in a deportation order or departure notice, the following must be 
established: 

a) He is a member of a family as defined in the Act; 
b) He is not a Canadian citizen; 
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c) He is not a permanent resident 18 or more years of age; 
d) He is dependent upon the person who is the subject of the inquiry; 


e) He has been given adequate opportunity to establish that he should not be 
so included. 


2) In cases where the spouse or family members are in a location where it is 
not feasible for them to attend the actual hearing, the CPO may request that 
the adjudicator issue a commission to another adjudicator to hear evidence 
in Canada. The CPO may then transfer a copy of his file to a SIO in the 
area where the family members are residing with the request that he take the 
necessary steps to arrange for the hearing. 


11.54 POST-INQUIRY PROCEDURES 


15) Preparation and Distribution of Record 


Normally, the adjudicator will be responsible for the preparation and 
distribution of the Record in cases where the person has entered an appeal. 
However, in some cases, the adjudicator May request the CPO to perform this 
function. In such cases, the CPO may refer to IE 12 for guidelines and 
Procedures in this regard. 


2») Appeal by Minister 


a) Under A73, the Minister may appeal to the IAB on any ground involving a 
question of law or fact or mixed law and fact from a decision by an 
adjudicator that a person who was the subject of an inquiry is a person 
who may be granted admission or is a person against whom a removal order 
should not be made. 


b) The decision to appeal or not appeal an adjudicator's decision to the IAB 
is made by the Minister, or those officers at NHQ delegated to exercise 
his authority pursuant to A73. 


c) Where the Minister has a right to appeal, at the consideration Stage, the 
following administrative procedures will apply: 


i) the CPO need not submit any material to NHQ in cases involving only 
Al19(1)h) and/or A19(3); 


1i) where the grounds for the inquiry were based on Al9(1)d), e), £) or 
&), A27(1)c) or A27(2)c), the CPO sends the full record of the 
inquiry, including exhibits and attachments “double-enveloped” to 
the Chief, Appeals and Litigation Division, NHQ, with the inner 
envelope also addressed to him but identified as “Private”. 
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iii) in all other cases, the CPO will have the inquiry transcribed from 
the point where he began his submission to the conclusion of the 
inquiry. The transcript, copies of all the exhibits and attachments 
are then forwarded with a face sheet or brief covering memorandun, 
“double-enveloped" to the Chief, Appeals & Litigation Division, NHQ, 
with the inner envelope also addressed to him but identified as 
“Private”. The face sheet or covering memorandum should include: 


A) the dates the inquiry opened and concluded; 
B) names and functions of those attending; 
C) NHQ file number (if known); 


D) address of person concerned, where service can be made 
personally and/or by registered mail; 


E) any other pertinent comments. 


N.B. This material must reach NHQ within 10 days of the adjudica- 
tor's decision. 


All transcripts must be obtained through requests to the 
Adjudication Branch. 


iv) Any request from NHQ for the balance of the record of the inquiry 
will be made by telephone or telex and must be given utmost 
priority. 


d) The statutory procedures for appeals by the Minister are outlined in 
LES ess 


3) Prosecutions 


It is departmental policy to refer cases involving serious violations of the 
Immigration Act to the RCMP for further investigation and prosecution. It 
is the responsibility of the officer in charge to decide whether a case 
should be so referred. Case presenting officers should refer to guidelines 
in IC 3.10 in deciding whether to bring the case to the attention of 
officers in charge for possible prosecution. 


4) Liabilities of Transportation Companies 


Where an individual is ordered temoved from Canada, the transportation 
company which brought him to Canada is responsible for his conveyance and, 
in some cases, costs. (For guidelines in this regard, officers should refer 
to IE 1). Subsequent to the inquiry, the following information should be 
obtained: date and place of departure, itinerary, name of carrier(s), 
Stop-overs en route, cost, form of payment, ticket number, name of issuing 
agent, date and place of arrival. 
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2 11.56 VENUE OF INQUIRY AND REQUEST FOR CHANGE OF VENUE 
l. PARAMETERS 


The venue of an inquiry should be decided with the following objectives 
in mind: 


= to ensure that a full and proper inquiry is held; 
= to ensure quality of service. 


2. VENUE OF THE INQUIRY 


Whether the case involves a report under the terms of section 20 or 27, 
the inquiry is held in the location designated for this purpose by the 
CIC responsible for inquiries in the area, in agreement with the local 
Adjudication Branch. The location where the report has been written or 
the location where the detention takes place determines the venue of the 
inquiry. However, circumstances may arise where it is impractical to 
follow this procedure and another venue for the inquiry should be 
designated. 


a) PORT OF ENTRY CASES 


When a person arriving at a port of entry is referred for an 
inquiry, the Senior Immigration Officer (SIO) determines where the 


® inquiry is to be held. 


1) If the subject of the inquiry declared during the examination, 
that his final destination is one that is not under the 
responsibility of the location where the inquiries for this 
port of entry are usually held, the SIO should then consider 
setting the venue for the inquiry at the location where the 
inquiry would have been held if the report had been prepared at 
the final destination. In doing so the SIO should use the same 
standards as apply to a change of venue. 


ii) As in all cases, the SIO must determine whether the person 
Should be detained because he or she presents a danger to the 


public or because he or she may not appear for the inquiry 
[A103], or whether the person should be released on the 


appropriate terms and conditions. A request for a change of 
venue should be considered in light of an SIO decision 

regarding the detention. In cases that are not direct backs 
whenever an officer is not satisfied that, having set a time and 
a location for an inquiry, the person concerned will present | 
himself for this inquiry, this person should be detained. Where 
it is not appropriate to detain a person the officer at the 
border will issue an Acknowledgement of terms and conditions 
pending the inquiry. He should also consider if a bond should be 
taken to ensure that the person will respect the conditions 


® imposed. 
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iii) If the SIO decides to designate a location other than the one 
usually used as a venue for the inquiry, he should communicate 
with the CIC of destination to seek their concurrence and 
determine with them the appropriate date, time and place for the 
inquiry. Where such communication is not possible the SIO should 
impose as a condition of release that the person concerned 
present himself at the CIC of destination on a specific day to 
obtain the date and time for the inquiry. The SIO then should 
send by fax or other means, the information to the CIC of 
destination. 


iv) The nature of direct back cases does not permit a change of 
venue. Where a person cannot be returned who has been directed 
back the usual change of venue guidelines shall apply. 


v) The nature of detained cases does not permit a change of venue. 


b) INLAND CASES 


The venue of the inquiry in inland cases is generally determined by the 
location of the arrest or the location of the infraction. As in all cases 
of this type the detention is considered under section A103 of the Act. 
It goes without saying that detained cases will not be permitted a change 
of venue. Reports under subsection 27(1) and subsection 27(2) by 
definition would not normally require such change although some particular 
circumstances may warrant a decision to change the venue of the inquiry. 


CHANGE OF VENUE 


A request for a change of venue may be submitted to a CPO supervisor by 
either the person concerned or his counsel. Whenever possible this request 
should be done in writing and must state the reasons in support of the 
request. Each case should be considered on its own merits and the use of 
good judgement should prevail. 


a) A person may request a change of venue for his or her inquiry after 
he/she has been given a notice to appear for the inquiry but before 
the inquiry has started. This request should be made to the CPO 
Supervisor in the office where the person is (original or 
destination). The supervisor will evaluate the situation, and, unless 
the case has unusual factors that may justify not changing the venue 
of the inquiry [see section 5. a) following], he will communicate with 
the other CIC involved to evaluate the situation and make a joint 
decision on the request. Where the two CPO supervisors agree, they 
will then make the necessary arrangements to transfer the file. In 
cases where an agreement cannot be reached the process refered to in 
section 6 of the present guidelines should be initiated. 


b) In accordance with section 35(1) and (2) of the Regulations, an 
adjudicator may adjourn an inquiry at any time for the purpose of 
ensuring a full and proper inquiry. This inquiry may be resumed at 
such time and place as he directs. If a request for a change of venue 
is made during the inquiry, the adjudicator will hear the statements 
from both parties before making a decision. Therefore, the examining 
officer must ensure, that if the request was made and denied prior to 
the inquiry, that the CPO is aware before the inquiry of the reasons 
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for the refusal; notably objections made by the CIC concerned. The CPO's 
response to this request to the adjudicator may also include decisions 
already made on the case or reasons described in paragraph 5. 


RECONSIDERATION OF A REQUEST OF CHANGE OF VENUE 


5. 


06-90 


If the person who is refused a different venue or a change of venue is 
not detained and decides, notwithstanding the negative decision in 
respect to a change in venue, to go to his or her place of destination, 
the case should be re-evaluated. In doing so the CPO supervisor should 
take into consideration the distance between the two locations and the 
willingness of the person to present himself at the CIC of origin for his 
inquiry. Should a person in this situation become the subject of a 
report under section 27 the inquiry would then take place in the location 
desired by the person concerned, thereby making a forced return to the 
original venue impossible. Supervisors should examine closely the 
circumstances of each case in order to ensure that the integrity of the 
Immigration Program is not compromised by according these “client only” 
change of venues. 


REFUSAL TO CHANGE THE VENUE OF THE INQUIRY 


a) The following factors justify not changing the venue of inquiry: 


a5) The person concerned or counsel is trying to use this means to 
unduly delay the inquiry or is trying to abuse our inquiry 
system. Consequently, this point must be carefully evaluated. 
What must be taken into consideration are the number of changes 
of venue of inquiry already requested by the person concerned, 
the reasons for these changes and the reasons for the present 
request. The fact that the person has no one (family or friend) 
at the point of destination and that he or she does not seem to 
require the support of the ethnic community are also factors that 
may assist in evaluating the validity of the request. 


11) The cost of holding an inquiry at a new venue (witnesses, 
evidence, etc.) is greater than the cost of the current venue. 
However, expenses would also be incurred in forcing the person 
concerned to appear at the initial CIC if the person refused to 
do so. (In this case, the possibility of having the officer 
testify by means of a conference call instead of having to appear 
at the inquiry are to be considered.) 


iii) Cases involving serious violations of the Act would not be 


permitted a change of venue. (19(1)(s), criminality, etc.) 


b) Bearing in mind the parameters mentioned in paragraph 1., the impact 
of a request of a change of venue on the resources of the CIC's 
concerned is not a sufficient reason for refusal. 
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PROCEDURES WHERE A NEW VENUE FOR THE INQUIRY IS REFUSED 


a) The reasons for the refusal of a change of venue must be placed on the 
file by the CPO supervisor at the original CIC in order to have this 
information available to the CPO who, when the inquiry is held, may 
have to make a statement on this subject. In this statement, the CPO 
will indicate why the change of venue for the inquiry was refused and 
why the inquiry had to proceed at the original location. 


b) When a request for a new venue or for a change of venue of an inquiry 
is refused, a report describing the nature of the request, the reasons 
given by the client in support of his request and the reasons for the 
refusal must be sent, as soon as possible, to the respective regional 
offices to be reviewed. In case of a disagreement between the regions 
on the evaluation of a case, a report will be faxed to the Chief, 
Inquiries Section, at NHQ, containing the name of the person 
concerned, the reasons for the recommendations of each region as well 
as a copy of the report sent to each regional office concerning this 
refusal. In light of the facts that are presented and any other 
information obtained from the regions, the Director General, 
Enforcement Branch on the recommendation of the Chief, Inquiries 
Section, will decide in the final instance whether to permit or refuse 
a request. 


REMOVAL COST 


When a change of venue for inquiry has been accorded, the removal costs 
mentioned in section 42 of the Regulations will still be the responsibility 
of the carrier; these costs are not to be borne by the Commission. (The 
case remains a port- of-entry case.) Higher removal costs because of a 
change of venue of inquiry are not, in themselves, a reason for refusing a 
request. In some cases, there will be additional costs for transporting 
the person to the initial port of entry from which the removal must be 
carried out. 


PROCEDURES WHEN A REQUEST IS ACCEPTED 


When the request is granted, the original CIC will send the CIC of 
destination the complete file on the person concerned, including the 
following documents: 


- original of the report on which the inquiry is based; 

cao copy of the notice to hold an inquiry; 

= copy of the summons to appear (sent or given to the person concerned, 
if necessary); 

= copy of the release document; 

om notes of the examining officer; 

= statutory declaration of a witness (if necessary); 

= the original direction for inquiry and right to counsel form; 

= any other documents relevant to the holding of the inquiry. 
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NEW EVIDENCE REQUIRED DURING THE INQUIRY 


When the request has been allowed and the testimony of the person concerned 
contradicts that given at the examination, the CPO must do everything 
possible to invalidate this testimony. To do this, he may: 


a) where facilities allow, request permission to hold a conference call 
during the inquiry in order to enable the examining officer or the SIO 
to testify and to allow the person concerned to cross-examine the 
witness, 


b) request an adjournment to gather and prepare all evidence to be 
presented. 


REPORTS 


The CICs and their respective regions may establish, if they so desire, an 
internal weekly or monthly report on requests for changes of venue for 
inquiries. 
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FOREIGN CONVICTIONS - FEDERAL COURT OF APPEAL DECISIONS 


(see reference at 11.27) 


A. Shane G. Brannson 


1) The adjudicator ordered Mr. Brannson's removal as he was a person described 
in paragraph 27(2)(a) in that, if he were applying for entry to Canada, he 
would not have been granted entry by reason of his being a member of an 
inadmissible class of persons described in paragraph 19(2)(a). The Court 
set the deportation order aside and referred the matter back to an 
adjudicator for the resumption of the inquiry. 


2) Mr. Brannson was reported for having been convicted in the United States of 
mail fraud. The adjudicator found that the offence of which he was 
convicted, as revealed by the terms of the judgement and probation 
commitment order, would have been an offence under section 339 of the 
Criminal Code had it been committed in Canada. The Court disagreed with her 
finding since the Canadian offence relates to mailing letters and circulars 
whereas the U.S. offence is broader and refers to mailing any matter or 
thing. In other words, one could not be convicted of the Canadian of fence 
in question if the materials transmitted or delivered were neither letters 
or circulars. No evidence was introduced at the inquiry as to what 
Mr. Brannson had mailed although the subject did provide some information as 
to the circumstances of the offence. 


3) The Court was of the view that the following should have been introduced in 
evidence: 


a) evidence of conviction (this may take the form of a certificate of 
conviction, a police report or even a report of a telehone conversation 
with, e.g. the police or a court reported); 


b) the legal description of the foreign offence, that is, the next of the 
Statutory provision under which the person was convicted; and 


c) evidence, by means of the charge or indictment or similar document, of 
the particulars of the offence. In some cases, the cerficate of 
conviction may contain sufficient information for the certificate to be 
used instead of the indictment. 


4) The Court foresaw the. documents being used in the following fashion: 


a) the certificate of conviction or like document would be examines to 
determine the offence for which the person was convicted. A certificate 
of conviction is particularly important where the person concerned was 
charged with one offence and convicted of another. This will usually 
Occur where a person is charged with a serious offence but, as a result 
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of plea bargaining, is convicted of a lesser offence. The offence that 
must be looked at is the one of which the person concerned was actually 
convicted. In this case, one would determine from the certificate of 
conviction that Mr. Brannson was convicted of an offence under 18 U.S.C. 
1341. 


One would study the provisions describing the foreign offence to 
determine its essential elements. Merely looking at the name of the 
offence is not sufficient. 


i) Having determined the elements of the foreign offence, the 
relevant provisions in our legislation should be examined to see 
whether there is an equivalent offence. The essential elements of 
each offence must be compared to determine that they correspond. 
Although the elements of the foreign and Canadian offences need 
not be strictly identical, the elements of the Canadian offence 
have to be such as to include within them the elements of the 
foreign offence. If, for example, a foreign offence were narrower 
than a Canadian offence, the wider Canadian offence would, 
nonetheless, be equivalent to the foreign offence. 


£2) The Court realized that there will be differences in the wording 
of statutory provisions in different countries and, in seeking to 
determine the Canadian equivalent, one must bear in mind that the 
language of the two provisions need not be the same. 


iii) Since the determination as to what constitutes the elements of an 
offence may be difficult, the legal adviser prepared the attached 
examples of the process (ATT. I) to be followed when identifying 
and comparing elements of offences. 


If the foreign offence is broader than the Canadian offence, the 
indictment or a similar document must be examined to determine whether 
the particulars of the offence fall within the Canadian offence. If the 
particulars narrow the offence committed in such a manner as to bring it 
within the legal definition of the Canadian offence in question, then 
there is an equivalence. If the circumstances are such that the foreign 
offence committed falls outside the legal description of the Canadian 
offence one is looking at, the two section should not be equivalent. 

One should then look elsewhere to see if there is an equivalent. 


In the Brannson case, the sequence followed should have been: 

iS) determine that the foreign offence included mailing any matter 
whereas the Canadian one referred to the mailing of letters and 
circular only; 


if) see if what was mailed fell within the Canadian of fence; 


iii) if the material mailed was a letter then there would be an 
equivalency; 


5) 


6) 
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f) The Court mentioned two possible exceptions to the requirement of 
producing evidence of relevant foreign law, conviction and charge: 


ey, 


ii) 


where the conviction is with respect to an offence that is malum 


in se, that is, an offence against moral law which is of such a 


character as to be an offence in all countries, e.g. murder or 
theft. In such cases, one would presume the law in the foreign 
country to be the same as in Canada. However, one should rely on 
this exception only in the clearest of cases. For example, 
manslaugter appears to be a malum in se offence, but in some 
American jurisdictions manslaugter has little resemblance to 
manslaughter as we understand it in Canada. A well-informed 
counsel could therefore catch a CPO off guard. 


In non-common law countries, the methods whereby prosecutions are 
instituted may be substantially different from those generally 
prevailing in common law countries. Therefore, where the foreign 
conviction was in a non-common law jurisdiction, there might not 
be any document equivalent to an indictment. If such documents 
are not available, evidence to that effect should be introduced. 
If the case is then appealed to the Federal Court, the Court will 
understand why the Commission relied on the testimony of the 
person concerned. It is important to establish the fact of 
unavailability since the testimony of the person concerned could 
be somewhat less reliable than the documents in issue. The same 
would apply to the unavailability of police records and the like 
for whatever reason. 


D.E. Anderson 


Mr. Anderson was reported on the grounds that he was a person described in 
paragraph 27(2)(a) in that if he were applying for entry, he would not be 
granted entry by reason of his being a member of an inadmissible class 
described in paragraph 19(1){c). The adjudicator, drawing a Canadian 
equivalent different from that alleged in the direction, found the person to 
be described in 27(2)(a), 19(2)(a) and issued a departure notice. In other 
words, he found Mr. Anderson to be a member of an inadmissible class other 
than the inadmissible class specified in the section 27 report and based his 
departure notice on that finding. 


It was the Court's view that there can be no switching between the 
criminality provisions of section 19 where the report alleges that the 
person is described in A27(2)(a). A removal under A27 can only be effected 
on the basis of a “ground” contained within the report required by that 


section. 


In addition, the Court found that the adjudicator was unable to 


determine the essential elements of the foreign offence on the basis of the 
information presented at the inquiry. It was, therefore, impossible for him 
to determine that the foreign offence would have been an offence punishable 
by way of indictment under the Criminal Code. 
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7) As a result of this decision, it is our legal adviser's opinion that: 


a) reports should refer to as many possible Canadian equivalents as are 
reasonably necessary; 


b) where there is any doubt as to the possible Canadian equivalents, one or 
more of which may be the object of a report for 19(1)(c) and 19(2)(a), 
both 19(1)(c) and 19(2)(a) should be mentioned with 27(2)(a) in the- 
report. 


+ C. Victor Dayan 


8) Mr. Dayan was reported on the grounds that he was a person described in 
paragraph 27(2)(a) in that if he were applying for entry, he would not be 
granted entry by reason of his being a member of an inadmissible class 
described in paragraph 19(1)(c). 


9) After a review of the facts of the case the adjudicator ordered the subject 
deported. The case was subsequently appealed to the Federal Court. Counsel 
for the appellant argued before the Court that the proper Canadian 
equivalent of the offence committed by his client had not been established 
at the inquiry. While the Court supported the adjudicator, it took the 
opportunity to outline measures which will help to equate foreign offences 
with Canadian ones. 


10) The Court indicated that every effort should be made to obtain the text of 
the statutory provisions of the foreign law when attempting to establish the 
Canadian equivalent. This text should be introduced at the inquiry so that 
it will form part of the official record. The Court recognizes that not all 
nations codify their laws in a text of statutes similar to our own. The 
absence of a specific equivalent provision in the statute law of another 
country, when this is the case, should be reflected in the record of the 
inquiry. 


Summary 


11) These three Federal Court decisions will affect inland inquiries in 
particular. Border port of entry inquiries with respect to persons seeking 
entry from the United States should cause less difficulty in that there is 
greater flexibility in scheduling inquiries. Also, the burder of proof 
provisions may assist us in port of entry inquiries alleging criminality as 
a ground of inadmissibility. 


12) It is essential that officers bear in mind that to be successful at an 
inquiry involving a foreign conviction: 


a) they must obtain evidence of the conviction of the person concerned, the 


legal description of the foreign offence and particulars of the offence 
as usually evidenced by the charge or indictment in order to establish 
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the Canadian equivalent of the foreign offence. These should all be 
introduced as exhibits at the inquiry, whether or not the case 
presenting officer thinks they are necessary in the particular case. If 
questions then arise as to the proper equivalent, any doubt will be 
resolved more effectively. 


b) depending on the facts of the case, it may be necessary for officers to 
be more general in writing a report considering: 


4) the greater difficulty in determining a Canadian equivalent 
offence than was formerly the case; 


ii) that no “switching” is permitted where an inquiry is based on 
27(2)(a) for 19(1)(c) and/or 19(2)(a). 
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FEDERAL COURT OF APPEAL DECISION - ALAN KWOK LUN CHI 


Mr. Chi was reported under A27(2)(e) on the grounds that he entered Canada 
as a visitor and remained therein after ceasing to be a visitor. The report 
was based on information that Mr. Chi had attended classes at College Xx 
contrary to the term and condition imposed upon entry that he attend 

College Y. 


The adjudicator found that Mr. Chi had ceased, under paragraph 26(1)(b) of 
the Act, to be a visitor by reason of attending a college without 
authorization. The Report appears to have contained an error when referring 
to the applicable paragraph of A26(1) and 26(1)(c) was cited in lieu of 
A26(1)(a) and/or (b). 


The Court concluded that the adjudicator's decision based on paragraph 
26(1)(b) was not valid as an allegation to that effect was not part of the 
subject matter of the inquiry. In addition to the specific reference made 
in the CHI Report to A26(1), the report was based on information that 

Mr. Chi attended a college contrary to the term and condition of entry that 
he attend a specific college. The adjudicator found that Mr. Chi had ceased 
to be a visitor by reason of attending a college without authorization. 


In view of the above, officers are reminded of the importance of citing all 
possible alternatives in the preparation of reports in the event of real 
doubt. Furthermore, in A27(2)(e) reports, a direct reference to A26(1) may 
not be considered necessary providing the facts which led to the A27(2)(e) 
allegation have been properly cited and sufficient information has been 
provided in the report to support the allegation. Where officers wish, 
however, to include a direct reference to A26(1) in their report, care 
should simply be taken to ensure citing the appropriate paragraph(s). 
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Ad judicator 
Witness 
Interpreter 
Person Concerned 
Counsel 


Character Witness or Public 


1 (9) 


) (10) 


Barrier of Furniture 
Egress 

Court Reporter 

Case Presenting Officer 


Departmental Witness or Public 


ew Employment and Emploi et mo 
Immigration Canada Immigration Canada TE 11 APP. "D 


CANADA IMMIGRATION IMMIGRATION CANADA 
9 DIRECTION FOR INQUIRY UNDER DIRECTIVE PREVOYANT LA TENUE D'UNE ENQUETE 
SUBSECTION 27(3) OF THE AUX TERMES DU PARAGRAPHE 27(3) DE LA LOI 
IMMIGRATION ACT SUR L'IMMIGRATION 
git) ro Soe N° de référence 
TO: Senior Immigration Officer _- POUR: Agent principal. 
| have reviewed the report dated __- J'ai étudié le rapport fait le — 
submitted pursuant to subsection 27( ) of the Pte été présenté conformément au paragraphe27(_——) 
Immigration Act concerning e la loi surl'immigration concernant 


Surname Nom 

Given names Prénoms 

and | consider that an Inquiry is warranted. et j‘estime que la tenue d'une enquéte est justifiée. 

Pursuant to subsection 27 (3) of the Immigration Act,| Conformément au paragraphe 27(3) de la Loi sur 

hereby direct that an Inquiry be held to determine if l'immigration, j‘ordonne, par les présentes, qu'une 
3) the above mentioned is a person described in enquéte soit tenue pour déterminer si la personne 

paragraph(s) précitée est visée a I'alinéa 

of the said Act. de ladite Loi. 


Dated at eee Fait a 


In the Province of === = eee dans la province de 
This ee Se = day Ole eer 19 es 6 Our oe nee eo 
Deputy Minister of Employment and Immigration Le Sous-ministre d'Emploi et Immigration Canada 
THIS FORM HAS BEEN ESTABLISHED BY THE CE FORMULAIRE A ETE ETABLI PAR LE 
MINISTER OF EMPLOYMENT AND IMMIGRATION MINISTRE D‘EMPLOI ET IMMIGRATION 


>) IMM 1246 EP -1 (10-88) 8 07-89 C an ada 


© 


this 22 ee dayot 


Emploi et 


fw i Employment and 
Immigration Canada Immigration Canada 


NOTICE OF INQUIRY UNDER THE 
IMMIGRATION ACT 


File 


TO: An Adjudicator 


In Accordance with the provisions of the Immigration 
Act. 


| hereby cause an inquiry to be held pursuant to 


section 


concerning 


Given Name(s) Surname 


who is alleged to be described in paragraph(s) 


You are requested to preside at an inquiry which is 
scheduled to be held on 


oS a 
Date Time 


at 


Place 


Dated at 


in the Province of 


Senior Immigration Officer 


07-89 


IMM 1243 EP-1 (10-88) B 


EE lls APP aE" 


AVIS D'ENQUETE AUX TERMES DE LA LOI SUR 
L'IMMIGRATION 


N° de référence 


POUR: Arbitre 


Conformément aux dispositions de la Loi sur 
immigration 


J'ordonne qu'une enquéte soit tenue en application de 


l'article 


concernant 
Prénom(s) Nom 


qui serait visé a (aux) I‘alinéa(s) 


Vous étes prié(e) de présider I'enquéte qui doit se tenir 
le 


19_ a 
Date Heure 
a 
Endroit 
Faita 
dans le province de 


Cee ee (OU Cee ee IG! ae 


Agent principal 


Canada 


Bt & Employment and Emploi et 
Immigration Canada immigration Canada 


2 1 APP. Er 


SUMMONS TO A PERSON CONCERNED ASSIGNATION A LA PERSONNE CONCERNEE 


(THE IMMIGRATION ACT, as amended) 


Name of Person Concerned — Nom de la personne concernée 


To 
Pour 


(LOI SUR L'IMMIGRATION, telle que modifiée) 


File No. — N° de référence 


Address — Adresse 


Whereas 
[| an inquiry to determine your admissibility or your right to remain in 


Canada in accordance with 
tion Act, as amended is to be held at 


of the Immigra- 


[__] ahearing pursuant to subsection 46(3) of the Immigration Act as enact- 
ed by S.C. 1988, c. 35, to determine whether your claim to be a Con- 
vention Refugee shall be referred to the Refugee Division is to be held at 


Location — Endroit 


This is therefore to command you to appear at the aforesaid time and place 
to be dealt with according to the provisions of the Act, specifically 


A copy of the report submitted under 
of the act is attached. 


You are wamed that failure, without lawful excuse, to attend before an Ad- 
judicator in accordance with this notice is an offence under the Act. 


On the Day of 19 


Attendu 
‘a qu‘une enquéte concemant votre admissibilité ou votre droit de demeu- 


rer au Canada sera, conformément de fa Loi 


sur I'immigration telle que modifiée, tenue a 


Le] qu'une audience prévue au paragraphe 46(3) de la Loi sur I'immigration 
tel qu’édicté par L.C. 1988, ch. 35, afin de déterminer si votre revendi- 
cation de statut de réfugié au sens de la Convention doit étre déférée a 
la section du statut sera tenue a 


Noon 


At O'clock in the 
A H 


Jour de 


Les présentes ont donc pour objet de vous enjoindre de comparaitre a ladite 
heure et audit endroit pour que votre cas soit examiné conformément aux dispo- 
sitions de la Loi, précisément article 


Vous trouverez ci-joint un double du rapport présenté au termes de 


Larticle:. eee een ela) Lol: 


Sachez que si vous négligez de comparaitre devant un arbitre, sans excuse 


légitime, conformément a la présente citation, vous enfreindrez la Loi. 


ee ee 


Dated at In the Province of 
Fait A Dans la Province de 


Signature of Adjudicator — Signature de I'arbitre 


This Day of 19 
Ce Jour de 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


FORMULAIRE ETABLI PAR LE MINISTRE DE L'EMPLOI ET DE L'IMMIGRATION 


IMM 1233 EP-P (01-89) 8 


07-89 


hd | 


Canada 


ivi Emptoyment and immgraton Canada Empic et immigration Canada 
IMMIGRATION MANUAL 


Employment and Empic: et 

imvmugraton Canada  imemorabon Canada 

NOTICE TO APPEAR FOR AN 
INQUIRY /HEARING 

(THE IMMIGRATION ACT, as amended) 


bed | 


CITATION A COMPARAITRE A UNE 


ENQUETE/AUDIENCE Fue No — N° ae réterence 


(LO! SUR LMMIGRATION, tebe que modifiée) 


Address — Aoresse 


TEs 
GUIDE DE L’IMMIGRATION APP. 


Tras 18 to advise you 


[| tnat an mauiry is to be held m accordance with 
“—~ of the immigration Act as amended. to determine whether you shail 
be acmrtted or allowed to remain m Canada The basis of tne 


mauiry s &@ report submitted under of the Act. 
A copy of the document ts aftached. 


fz) Qu'une enquéle sera tenue conformément au 


Les présentes sont pour vous aviser 


mee TOCA LO 
sur limmugration teke que moditiee, pour Oélerminer si vous devez étre 
eorms(e) av Canada ou autortsé(e) @ y Cemeurer. Cette enquéie se 


fonce sur un rappon preéesenté conformement au 
Oe ta Loi. Vous trouverez cr-jomte une copre Ge ce rapper 


| mat 2 neanng is to be held m accordance with subsechon 46(3) of 
the immugration Act. as enacted by S.C. 1988. c 35 to determme 
wnether your clam to be a Convention retugee shall be referred to tne 
Retugee Omsion 


qu'une audience sera tenue conformement au paragraphe 46(3) Ge la Lo 
Sur 'imeregrauon, te! qu'édicté par LC. 1988, ch. 35, atin de céterminer 
$i votre revencicalion de siatul ce réluge ou sens de la Convention doi: 
étre déleree a la section Ou siatut. 


Tims inquiry/heanng will be neld st Cette enquéte/eudience aura beu 4 


Location — Enorow 


The Act prowdes you with the ngnt to obtain the services of 8 barnster 
Or soucitor or other counse! and to be represented by such a counsel. 
Attached is a notice (IMM 689) which outknes your ngnt to counsel. 


Aux terme: Oe la Lol, vous aurez le Croit aux Services C'un avocal. d'un procure! 
Ou Ge (oul eutre consef pour vous representer. A cel é¢gard, vous trovverez Ci- 
jomt l'avis pertinent (IMM 689). 


Dated at m the prownce of ths Gay of 
Fant 4 Ga:1s l@ province de ce jour oe 


Senior tmmugration Officer — Agent d'immugration supeneur 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 


FORMULAIRE ETABLI PAR LE MINISTRE DE L‘EMPLO! ET DE L ‘IMMIGRATION 


aid iy Canada 


07-89 


“¢" 


i+i Employment and immigration Canada Emploi et tmmigration Canada 


IMMIGRATION MANUAL 


ivi naan cri eR potmulicy Canada 


CANADA IMMIGRATION 
NOTICE OF AN INQUIRY TO FAMILY MEMBERS 


File: 
TO. 


Address. 


Ths 1S to advise you that an inquiry ts to be held in accordance 


with of the immigration 


Act, as amended concerning 


The purpose of the inquiry is to determine whether 


shall De admitted to or allowed to remain in Canada. The basis for 


the Inquiry ts a report/direction under subsection 
of the Act. A copy of the document is attached. 


1 @ deportation order of a conditional deportation order or 
departure notice or a conditional deperture notice ts issued to 
yOu May be included in the order or notice and be required to leave 
Canada. You are requested to attend the Inquiry on 


ype ee 


at 


Puce 


Tne Act provides you with the right to obtain the services of a 
barrister of sohcitor or other Counsel and to be represented by 
such counsel at the inquiry. Attached is a Notice (IMM. 689) which 
outimes your right to counsel. 


You nave the right to participate fully at the Inquiry by examining 
evidence, cross-examuning witnesses and producing evidence. 


Dated at 


in the Province of 


thus . 2 toma OBYTO! 


19) 


Authorzed Officer and Tite 


THIS FORM HAS BEEN ESTABLISHED BY THE 
MINISTER OF EMPLOMENT AND IMMIGRATION 


mam 1248 EP-P (01-89) B 


07-89 


GUIDE DE L'IMMIGRATION 


WAMIGRATION CANADA 
AVIS D’ENQUETE SIGNIFIE AUX MEMBRES DE LA FAMILLE 


N° oe référence 
POUR 


Adresse: 


Les présentes ont pour objet de vous aviser qu'une enquéte doit 


étre tenue conformément eu oe la Lol sur 


lsmmigration, tele que modifiée, concernant 


L'enquéte vise a étabir s/ 


Colt étre admis(e) Ou autonsé(e) 4 demeurer au Canada. L‘enquéte 
se fonde sur un rappori/une directive cont fait mention le paragrapne 


de la Lol. Vous trouverez ci-jomi 
un double du documeni. 


SJ une mesure c'expulsion ou une ordonnance d'expuision conditionnese 
ou un avis d'interdiction de séjour ou un avis d’interdicuon de séjour 
conditionnelle est délivré 4 
vous pouvez étre incius(c) dans la mesure, l'ordonnance ou ‘avis e! 
étre prié(e) de quitter le Canada. Veuldez vous presenter 4 fenquéte 
qui se tiencra 


te 


a 


Aux termes de la Lol, vous pouvez, retenir les services d'un avocat, 
O'un procureur ou de tou! auire conseil, pour vous représente: 
&@ l'enquéte. Vous trouverez ci-joint un avis (IMM. 689) qui fal! 
@tal de votre Croft de vous faire représenter. 


Vous avez fe droit oe participer plemement a l'enquéte, & savol 
examiner les preuves, contre-interroger les temoms et produire des 
preuves. 


Fatt 4 


dans la province de 


ce jour de 


Agent evtonsé e! Utre 


CE FORMULAIRE A ETE ETABLI PAR LE 
MINISTRE DE L'EMPLO/ ET DE L'MMIGRATION 


Me tn 
ALP. 


Mal | tee 


i+i Employment and immigration Canada §Empitoi et immigration Canada 
IMMIGRATION MANUAL GUIDE DE L’IMMIGRATION 


@Y'B mmigrauon Canada = immgraton Canada 
SUMMONS TO A WITNESS ASSIGNATION A UN TEMOIN 
(THE IMMIGRATION ACT, as amended) (LA LOI SUR LIMMIGRATION, tebe que modiite) 


Fue No. — N° Ge rélerence 


Name of Waness — Nom du iémon 


Address — Adresse 


Whereas in sccordance with Aftendu que, conformément aux ofspositions du — 


of the immoraton Act, as amended. Ge ia Lo: sur |'immigrauon . tele que modiliee. 
[_] an inqury [une enquere 
~_la Hearng [_] une euaience 

ts to be held Concermmag Oot étre tenve concemant 


Name of person concemed — Nom ae /I'ntéressé(e) 


and it has been made to appear that you are likely to give materia evidence. @t qu'd semble Que vous senez en Mesure Ce produire Ces témoigneges perinents 
Trus ts tneretore to command you to attend at Les préesentes ont Gone pour objet de vous enjoindre de comparanre 4 


lo Ove evidenco Concerns the said matter. and to bring with you any wni- Pour témorgner au suyet Ce lade question, et C'apporier tout document écrit en 
ten matter m your possession or under your control that retetes to the sad votre DOSSeS8ION Ou SOUS voirTe responsabélé qui a (raf 4 ladite Question ef. Diss 
maticr end, more particularly, without resinctung the generality of tne torego- particubéerement, sans restreinore la pasiée de ce qui précéde les documents 
ing. the tollowng ftems: suivents: 


You are warned that failure, without tawlul excuse, to aftend the said Sachez que s/ vous négiigez Sétre présent(e) 6 lade enquéte/auorence, sans 
maquiry/heanng ts an offence under the Act. excuse /égitime, vous entreincrez la Lol. 
Dated at in the province of thus Gay of 19 
Fat & Cans la province de ce jour Ge 


Signature of Adjudicator - Signature oe I'e-bitre 


THIS FORM HAS BEEN ESTABLISHED BY THE MINISTER OF EMPLOYMENT AND IMMIGRATION 
FORMULAIRE ETABLI PAR LE MINISTRE DE L'EMPLO! ET DE LIMMIGRATION 


IMM 1232 EP-P (01-89) B C 2 da 


Ueees:9 


IE ll 
APP. 


"I" 


>) 


NOTIFICATION OF ADJOURNMENT OF IMMIGRATION INQUIRY TO VERIFY 
CLAIM TO CANADIAN CITIZENSHIP ITE 11 APP. "J" 
__ AVIS D'AJOURNEMENT DE L'ENQUETE DE L'IMMIGRATION 
POUR VERIFICATION DE LA REVENDICATION DE LA CITOYENNETE CANADIENNE 


File No. — N° de référence 


Emploi et 
Immigration Canada 


Employment and 
Immigration Canada 


iv 


Name — Nom 


Complete CIC Address — Adresse compléte du CIC 


Date of Birth — Date de naissance 


D-J M 


Place of Birth — Lieu de naissance 


Y-A 


Current Address — Adresse actuelle 


Location of Immigration Inquiry — Lieu de /'enquéte de I'immigration 


1. The Immigration Inquiry described above has been adjourned as a 1. L’enquéte précitée a été ajournée par suite de votre revendication de 


result of your claim to Canadian Citizenship. Pursuant to subsection 
43(2) of the Immigration Act, 1976, you are required to make your 
Application for a Certificate of Citizenship pursuant to subsection 
11(1) of the Citizenship Act. 


[| to the nearest Court of Canadian Citizenship located at 


(be sure to present this form at the Citizenship Court). 


to the Registrar of Canadian Citizenship, Citizenship Registra- 
tion Branch, Department of Secretary of State, Ottawa, 
Ontario K1A OMS by registered mail. The appropriate applica- 
tion for a citizenship certificate is enclosed. 


fe 


. Following the action described above, you are then required to 


provide this office with 

a receipt issued by the Citizenship Court indicating that you 
Ez have made an application for a citizenship certificate; 
a receipt issued by the Post Office indicating that an applica- 
[a tion has been sent to the Registrar in Ottawa by registered 
mail. 


. In the event that such documentary proof as described above is not 


provided to this office by 
arrangements will be made for the resumption of your inquiry. 


(Signature of case presenting officer) (Date) 


la citoyenneté canadienne. Aux termes du paragraphe 43(2) de la Loi 
sur l'immigration de 1976, vous devez présenter une demande de 
certificat de citoyenneté conformément au paragraphe 11(1) de la Loi 
sur la citoyenneté 


[] a la cour de la citoyenneté canadienne la plus prés de votre 
domicile a 


(n’oubliez pas de présenter ce formulaire a la cour de la 
citoyenneté); 


au registraire de la citoyenneté canadienne, Direction 
générale de l’enregistrement de la citoyenneté canadienne, 
Secrétariat d’Etat, Ottawa, (Ontario), K1A OM5 par courrier 
recommandé. Ci-joint le formulaire approprié de demande de 
certificat de citoyenneté. 


L 


. Une fois ces formalités accomplies, vous étes tenu(e) de nous faire 


parvenir 


Del un recu délivré par la cour de la citoyenneté portant que vous 
avez présenté une demande de certificat de citoyenneté; 


un regu délivré par le bureau de poste attestant que la 

demande a été envoyée par courrier recommandé au 
registraire a Ottawa. 

Si vous ne pouvez nous fournir cette preuve documentaire au plus 

tard le 2 eee ee eee 

des dispositions seront prises pour faire reprendre I'enquéte. 


(Signature de l'agent chargé de présenter le cas) (Date) 


(This form has been established by the Minister of Employment and !mmigration) 
(Formulaire établi par le Ministre de I'Emploi et de I'Immigration) 
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1MM_ 1328 (4-80) 


Claimant’s Copy 1 
Pour le requérant 
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